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DECLARATION OF CONDOMINIUM 

NO. 52 PALM-AIRE COUNTRY CLUB APTS. CONDOMINIUM 

I. 

SUBMISSION STATEMENT 

The Corporation whose name appears at the end of this 
Declaration as Develope.·, being the owner of record of the 
fee simple title to the real property situate, lying and 
being in Broward County, Florida, as more particularly 
described and set forth as the Condominium property in the 
survey Exhibits attached he:;_·eto as Exhibit No. 1, which are 
made a part hereof as though fully set forth herein ( to
gether with equipment, furnishings and fixtures therein 
contained not personally owned by unit owners), hereby 
states and declares that said realty, together with im
provements thereon, is submitted to Condominium ownership, 
pursuant to the Condominium Act of the State of Florida, 
F.S. 718 et seq. (hereinafter referred to as the Condominium 
Act), and the provisions of said Act are hereby incorporated 
by reference and included herein thereby, and does herewith 
file for this Declaration of Condominium. 

Definitions: As used in this Declaration of Condo-
minium and Exhibits attached hereto, and all Amendments 
thereof, unless the context otherwise requires, the fol
lowing definitions shall prevail:-

A. Declaration, or Declaration of condominium, or 
Enabling Declaration, means this instrument, as it may be 
from time to time amended. 

B. Association, means the Florida non-profit Corpo-
ration whose name appears at the end of this Declaration as 
"Association", said Association being the entity responsible 
for the operation of the Condominium. The term "Board of 
Directors" shall mean the Board of Directors of the Asso
ciation. 

C. By-Laws, means the By-Laws of the Association 
specified above as they exist from time to time. 

D. Common Elements, means the portions of the Condo-
minium property not included in the Uni ts. 

E. Limited Common Elements, means and includes those 
coiru,1on elements which are reserved for the use of a certain 
unit or units, to the exclusion of all other units as speci
fied in the Declaration of Condominium. 

F. Condominium, means that form of ownership of real 
property which is created pursuant to the provisions of 
Chapter 718, Florida statutes and which is comprised of 
units that may be owned by one or more persons, and there is 
appurtenant to each unit an undivided share of the common 
elements. 

G. Condominium Act, means and refers to the condo-
minium Act of the State of Florida (F.S. 718 et seq.) as of 
the date of the recording of this Declaration in the Public 
Records. 
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H. Common Expenses, means all expenses and assess-
ments properly incurred by the Association for the Condo
minium for which the unit owners are liable to the Associa
tion. 

I. Common Surplus, means the excess of all receipts 
of the Association from this Condominium, including but not 
limited to assessments, rents, profits and revenues on 
account of the common elements, over and above the amount of 
common expenses of this Condominium. 

J. Condominium property, means and includes the 
lands, leaseholds and personal property that are subjected 
to condominium ownership, whether or not contiguous, and all 
improvements thereon and all easements and rights appurte
nant thereto intended for use in connection with the Condo
minium. 

K. Assessment, means a share of the funds required 
for the payment of common expenses which, from time to time, 
are assessed against the unit owner. 

L. Condominium Parcel or Parcel means a unit, to-
gether with the undivided share in the common elements which 
is appurtenant to the unit. 

M. Condominium Unit, or Unit, is a unit as defined in 
the Condominium Act, referring herein to each of the sepa
rate and identified units delineated in the Survey attached 
to the Declaration as Exhibit No. 1, and when the context 
permits, the Condominium parcel includes such unit, includ
ing its share of the conunon elements appurtenant thereto. 
The physical boundaries of each unit are as delineated in 
the Surv~y aforedescribed and are as more particularly 
described in Article III and Article XIX.A. of this Dec
laration. 

N. Unit Owner, or Owner of a Unit, or Parcel Owner, 
means the owner of a Condominium parcel. 

O. Developer, means the Florida Corporation whose 
name appears at the end of this Declaration as "Developer", 
its su~cessors and assigns. 

P. Institu-cional Mortgagee, means a Bank, Savings and 
Loan Association, Insurance company or Union Pension Fund 
authorized to do business in the United States of America, 
an Agency of the United States Government, a real estate or 
mortgage investment trust, or a lender generally recognized 
in the community as an Institutional type lender. The mort
gage may be placed through a Mortgage or Title Company. 

Q. Occupant, means the person or persons, other than 
the unit owner, in possession of a unit. 

R. Condominium Documents, means this Declaration, the 
By-Laws and all Exhibits annexed hereto, as the same may be 
amended from time to time, The term, Condominium Documents, 
may also mean, where applicable, Rules and Regulations, 
Prospectus or Offering circuJ.ar, and the applicable required 
items under Chapter 718, Florida Statutes unless the context 
otherwise requires, and notwithstanding that some or all of 
said documents or items may or may not be Exhibits to the 
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Declaration of Condominium and/or recorded in the Publ.ic 
Records of the County wherein the Condominium is located. 

S. Unless the context otherwj se requires, all other 
terms used in this Declaration shall be assumed to have the 
meaning attributed to said term by the Condominium Act as of 
the date of the recording of this Declaration in the Public 
Records of the County wherein the Condominium is located. 

T. The references to all sections and sub-sections 
under 718 of the Florida Statutes, i.e., F. s. 718 et seq. , 
in this Declaration and Exhibits attached hereto shall mean 
those sections and sub-sections as they exist as of the date 
of the recording of this Declaration in the Public Records, 
unless the context otherwise specifies or requires. Refer
ences to "F.S. 11 shall mean the Florida Statutes. 

u. The terms "Palm-Aire Country Club Condominium 
Complex" and "Palm-Aire Country Club complex" and "Complex", 
where used throughout this Declaration and Exhibits attached 
hereto, shall mean the same. 

V. The terms "percentage", 11 fractional 11 , "propor-
tional" and "share", where used throughout this Declaration 
and Exhibits attached thereto, shall mean the same unless 
the context otherwise requires. 

W. The term "Declaration and Exhibits", whereve1· it 
appears in this Declaration and Exhibits attached thereto, 
means "Declaration and Exhibits attached thereto". 

x. Long-Term Lease, means and refers to the interest 
of the Association in and to the recreation area(s) and 
facilities described in and pursuant to the Long-Term Lease, 
which Long-Term Lease is attached to this Declaration and 
made a part hereof. Lessor, means the Lessor under the 
aforesaid Long-Term Lease. 

Y, Management Agreement, means and refers to that 
certain Agreement attached to this Declaration and made a 
part hereof, which provides for the management of the Con
dominium property and the recreation area(s) and facilities. 

z. Management Firm, means and refers to the Corpora
tion identified as the Management Firm in the Management 
Agreement attached to this Declaration, its successors and 
assigns. The Management Firm shall be responsible for the 
management of the Condominium property and the recreation 
area(s) and facilities, as provided in the Management Agree
ment attached to this Declaration and made a part hereof. 
Wherever the term "Management Firm" is used it means the 
Management Firm as long as the Management Agreement remains 
in effect unless the context otherwise requires. 

II. 

~ 

The name by which this Condominium is to be identifie~ 
is as specified at the top of Page l of this Declaration of 
Condominium. 
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III. 

IDENTIFICATION OF UNITS 

The Condominium property consists essentially of all 
units in the building(s) and other improvements as set forth 
in Exhibit No. l attached hereto, and for the purpose of 
identification, all units in the building(s) located on said 
Condominium property are given identifying numbers and/or 
numbers and letters and delineated on the Survey Exhiblts 
collectively identified as 11 Exhibi t No. 1 11 attached hereto 
and made a part of this Declaration. No unit bears the same 
identifying number and/or number and letter as does any 
other unit. The aforesaid identifying number and/or number 
and letter as to the unit is also the identifying number 
and/or number and letter as to the condominium parcel, The 
said Exhibit No. 1 also contains a survey of the land, 
graphic description of the improvements in which the units 
and building(s) are located and a plot plan. There shall be 
included in said Exhibit No. 1 a Certificate or Certificates 
pursuant to and as required by F. S. 718,104 ( 4) ( e). The 
legend and notes contained within said Exhibit No. 1 are 
incorporated herein and made a part hereof by reference. 

Where the provisions of F. s. 718,104 ( 3) and ( 4) (m) are 
applicable to this Condominium, the party or parties re
quired thereunder shall join in this Declaration or consent 
to same, or execute a subordination. or similar instrument, 
or an appropriate non-disturbance agreement for the purpose 
of granting unit owners use rights for exclusive or non-ex
clusive easements for ingress and egress of such streets, 
walks and other rights-of-way, etc. , as required under F. S. 
718.104(3) and (4}(m). 

IV. 

OWNERSHIP OF COMMON ELEMENTS 

Each of the unit owners of the Condominium shall own an 
undivided interest in the common elements and limited common 
elements and the undivided interest, stated as percentages 
or fractions of such ownership in the said common elements 
and limited common elements, is set forth on Exhibit A which 
is annexed to this Declaration and made a part hereof. 

The fee title to each Condominium parcel shall include 
both the Condominium unit and the above respective undivided 
interest in the common elements, said undivided interest in 
the common elements to be deemed to be conveyed or encum
bered with its respective Condominium unit. Any attempt to 
separate the fee title to a Condominium unit from the un
divided interest in the common elements appurtenant to each 
unit shall be null :md void. The term 11 common elements", 
when used throughout this Declaration, shall mean both 
common elements and limited common elements unless the 
context otherwise specifically requires. Limited common 
elements may be reserved for the exclusive use of a par
ticular unit or units pursuant to Article XV. of this Dec
laration. 

v. 
VOTING RIGHTS 

There shall be one person with respect to each unit 
ownership who shall be entitled to vote at any meeting of 
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the Association. such person shall be known ( and is here
inafter referred to) as a "Voting Member". If a unit is 
owned by more than one person, the owners of said unit shall 
designate one of them as the Voting Member, or in the case 
of a Corporate unit owner, an officer or employee thereof 
shall be the Vt,ting Member. The designation of the Voting 
Member shall be made as provided by and subject to the 
provisions and restrictions set forth in the By-Laws of the 
Association. The total number of votes shall be equal to 
the total number of units in the Condominium and each Con
dominium unit shall have no more and no less than one ( 1) 
equal vote in the Association. If one individual owns two 
( 2) condominium parcels, he shall have two ( 2) votes. A 
vote of a Condominium unit is not divisible. 

VI. 

COMMON EXPENSE AND COMMON SURPLUS 

The common expenses of the Condominium, including the 
obligation of each unit owner under the Long-Term Lease and 
Management Agreement attached to this Declaration, shall be 
shared by the unit owners, as specified and set forth in 
this Declaration and in Exhibit A to this Declaration. The 
foregoing ratio of sharing common expenses and assessments 
shall remain, regardless of the purchase price of the Condo
minium parcels, their location, or the square footage in
cluded in each Condominium unit. 

Any common surplus of the Association shall be owned by 
each of the unit owners in the same proportion as their 
percentage or fractional ownership interest in the common 
elements - any common surplus being the excess of all re
ceipts of the Association from this condominium including 
but not limited to, assessments, profits and revenues on 
account of the common elements of this Condominium, over the 
amount of the common expenses of this Condominium. 

VII. 

METHOD OF AMENDMENT OF DECLARATION 

This Declaration may be amended at any regular or 
special meeting of the unit owners of this Condominium, 
called and conveyed in accordance with the By-Laws, by the 
affirmative vote of Voting Members casting not less than 
three-fourths (3/4ths) of the total vote of the members of 
the Association. 

All Amendments e;hall be recorded and certified as 
required by the Condominium Act. No Amendment shall change 
any Condominium unit's ownership interest in the common 
elements of the Condominium or a Condominium unit's propor
tionate or percentage share of the common expenses and 
ownership of the common surplus, nor the voting rights 
appurtenant thereto, nor materially alter or modify the 
appurtenances to a unit, or change the configuration or size 
of ,my unit in any material fashion unless the record 
owner(s) thereof and all record owners of liens thereon 
shall join in the execution of the Amendment subject, how
ever, where applicable, to the paramount provisions of the 
last paragraph in this Article VII. No Amendment shall be 
passed which shall impair or prejudice the rights and pri
orities of any mortg;,.ges, oi· change the provisions of this 
Declaration with respect to Institutional Mortgngees, with
out the written approval of all Institutional ?-Iortgagees of 
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record; nor shall the provisions of Article XI I of this 
Declaration be changed without the written approval of all 
Institutional Mortgagees of record. Notwithstanding the 
provisions of this Article VII, the Declaration and Exhibits 
thereto, where applicable, may be amended for the purposes 
set forth and pursuant to F.S. 718.110(5), and the Declara
tions and Exhibits thereto, where applicable, may be amended 
for the purposes set forth and pursuant to the provisions of 
F.S. 718.304(1), subject only to the unanimous approval of 
the full Board of Directors. 

Notwithstanding the foregoing, this Declaration may not 
be amended without the written approval of the Lessor under 
the Long-Term Lease, which said approval shall not be unrea
sonably withheld. No Amendment shall change the rights and 
privileges of the Developer without the Developer's written 
approval. 

Notwithstanding the foregoing paragraphs of this Arti
cle VI I, the Developer reserves the right to change the 
interior design and arrangement of all units and to alter 
the boundaries between uni ts, as long as the Developer owns 
the uni ts so altered; however, no such change shall increase 
the number of uni ts or alter the boundaries of the common 
elements, except the party wall between any Condominium 
uni ts, without amendment of this Declaration in the manner 
hereinbefore set forth. If the Developer shall make any 
changes in units, as provided in this paragraph, such 
changes shall be reflected by the amendment of this Dec
laration with a survey attached, reflecting such authorized 
alteration of uni ts, and said amendment need only be exe
cuted and acknowledged by the Developer and any holders of 
Institutional Mortgages encumbering the said altered units. 
The Survey shall be certified in the manner required by the 
Condominium Act. If more than one unit is concerned, the 
Developer shall apportion between the \mi ts, the shares in 
the common elements appurtenant to the uni ts concerned and 
the voting rights, together with ilpportioning th~ common 
expenses and common surplus of the units concerned, and such 
shares of common elements, common expenses and common sur
plus of the units concerned shall be duly noted in the 
amendment of this Declaration. The rent under the Long-Term 
Lease shall be apportioned by the Developer, with the Les
sor's written approval, and same shall be reflected in the 
Amendment to Declaration 

Notwithstanding the foregoing paragraphs in this Arti
cle VII, the Lessor shall have the right to amend this 
Declaration of Condominium and Exhibits in Lessor's sole 
discretion in those instanc_;es as provided in Article XVII 
and, where applicable, Article XIX of this Declaration and 
Exhibit No. 4 attached hereto, and said provisions are 
paramount to and supersede the provisions of this Article 
VII. 

Notwithstanding the other paragraphs of this Article 
VII, there shall be automatically incorporated as part of 
this Declaration and where applicable, the Exhibits includ
ing, but not limited to, the Articles of Incorporation of 
the Condominium Association and the By-Laws of the Condo
minium Association, any and .ill provisions which now or 
hereafter may be required by any agency of the United States 
government which holds a first mortgage or insures to the 
holder thereof the payment of same; and the provisions 
required by any such governmental agency shall supersede any 
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conflicting matters contained within this Declaration and 
the Exhibits attached thereto. Should the governmental 
agency require, or at the sole discretion of the Developer, 
an amendment to this Declaration and the applicable Ex
hibits, then said amendment may be made and executed solely 
by the Developer without. regard to any other provisions 
herein contained regarding amendments and without any re
quirement of securing the consent of any unit owners or any 
others, and said amendment shall be duly filed in the Public 
Records of the County in which the Condominium is located. 

VIII. 

BY-LAWS 

The operation of the Condominium property shall be 
governed by the By-Laws of the Association which are set 
forth in a document which is annexed to this Declaration, 
marked Exhibit No. 2, and made a part hereof. 

No modification of or Amendment to the By-Laws of said 
Association shall be valid unless set forth in or annexed to 
a duly recorded Amendment to this Declaration. The By-Laws 
r.iay be amended in the manner provided for therein, but no 
Amendment to said By-Laws shall be adopted which would 
affect or impair the validity or priority of any mortgage 
covering any Condominium parcel ( s), or which would change 
the provisions of the By-Laws with respect to Institutional 
Mortgages, without the written approval of all Institutional 
Mortgagees of record. No amendment shall change the rights 
and privileges of the Developer without the Developer's 
written approval, nor the rights and privileges of the 
Lessor without the Lessor's written npproval. Any amendment 
to the By-Laws, as provided herein, shall be executed by the 
parties as required in this Article and in Article VI I 
above, and said Amendment shall be recorded in the Public 
Records of the County in which this Condominium is located. 

IX. 

THE OPERATING ENTITY 

The operating entity of the Condominium shall be the 
Florida non-profit Corporation whose name appears at the end 
of this Declaration as the "Association" which is responsi
ble for the operation of the Condominium specified in Arti
cle I I hereinabove, said Association being organized and 
existing pursuant to the Condominium Act. The said Asso
ciation shall have all of the powe~s and duties set forth in 
the Condominium Act, as well as all of the powers and duties 
granted to or imposed upon it by this Declaration, the 
By-Laws of the Association and its Articles of Incorpora
tion, a copy of said Articles of Incorporation being annexed 
hereto marked Exhibit No. 3 and made a part hereof, and all 
of the powers and duties necessary to operate the Condo
minium as set forth in this Declaration and the By-Laws, as 
they may be amended from time to time. 

Every owner of a Condominium parcel, whether he has 
acquired hie: ownership by purchase, by gift, conveyance or 
transfer by operation of law, or otherwise, shall be bound El;:t, 
by the By-Laws and Articles of Incorporation of the said 
Association and the provisions of this Declaration of Con- ~ 
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dominium, the Long-Term Lease and the Management Agreement. 
Membership in the Association whose name appears at the end 
of this Declaration terminates upon the termination of 
ownership of a Condominium parcel in this condominium. 

X. 

ASSESSMENTS 

A. The Association, through its Bo«rd of Directors, 
shall have the power to fix and determine from time to time 
the sum or sums necessary and adequate to provlde for the 
common expenses of the Condominium property, and such other 
sums as are specifically provided for in this Declaration 
and Exhibits. The procedure for the determination of all 
such assessments shall be as set forth in the By-Laws of the 
Association and this Declaration, and the Exhibits. The 
Board of Directors may adopt a budget for the common ex
penses of the Condominium for the coming fiscal or calendar 
year in such amount as the Board determines necessary and 
during a fiscal or calendar year, said Board may increase 
the assessments for common expenses of the C0ndominium 
and/or levy a special assessment for common expenses in such 
amount as the Board determines necessary. 

B. The common expenses Ghall be assessed against each 
Condominium parcel owner, as provided for in Article VI of 
this Declaration. 

C. Assessments and installments that are unpaid for 
over ten (10) days after due date shall bear interest at the 
rate of ten (10%) percent per annum from due date until 
paid, and at the sole discretion of the Board of Directors, 
a late charge of $25.00 per month shall be due and payable. 
Regular assessments shall be due and payable monthly on the 
first of each month. 

D. The Association shall have a lien on each Condo-
minium parcel for unpaid assessments, together with interest 
thereon, against the unit owner of such Condominium parcel, 
together with a lien on all tangible personal property 
located within said unit, except that such lien upon the 
aforesaid tangible personal property shall be subordinate to 
prior bona fide liens of record. Reasonable attorney's 
feee, including fees on appeal, incurred by the Association 
incident to the collection of such assessments or the en
forcement of ~uch lien, together with all sums advanced and 
paid by the Association for taxes and payments on account of 
superior mortgages, liens or encumbrances which may be 
required to be advanced by the Association in order to 
preserve and protect its lien, 
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shall be payable by the unit owner and secured by such lien. 
•rhe aforesaid lien shall also include those sums advanced on 
behalf of a unit owner in payment of his obligation under 
the Long-Term Lease and Management Agreement, and the Board 
of Directors may take such action as it deems necessary to 
collect assessments by personal action or by enforcing and 
foreclosing said lien, and may settle and compromise the 
same if deemed in its best interests. Said lien shall be 
effective as and in the manner provided for by the Condo
minium Act, and shall have the priorities established by 
said Act. The Association shall be entitled to bid at any 
sale held pursuant to a suit to foreclose as assessment 
lien, and to apply as a cash credit against its bid all sums 
due, as provided herein, covered by the lien enforced. In 
case of such foreclosure, the unit owner shall be required 
to pay a reasonable rental for the condominium parcel for 
the period of time said parcel is occupied by the unit owner 
or anyone by, through or under said unit owner, and Plain
tiff in such foreclosure shall be entitled to the appoint
ment of a Receiver to collect same from the unit owner 
and/or occupant. 

E. Where the Mortgagee of an Institutional First 
Mortgage of record, or other purchaser of a Condominium 
unit, obtains title to a Condominium parcel as a result of 
foreclosure of the Institutional First Mortgage, or when an 
Institutional First Mortgagee of record accepts a Deed to 
said Condominium parcel in lieu of foreclosure, such ac
quirer of title, its successors and assigns, shall not be 
liable for the shares of common expenses or assessments by 
the Association pertaining to such Condominium parcel, or 
chargeable to the former unit owner of such parcel, which 
became due prior to acquisition of title as a result of the 
foreclosure or the acceptance of such Deed in lieu of fore
closure unless such share is secured by a claim of lien for 
assessments that is recorded prior to the recording of the 
foreclosed mortgage or the unforeclosed mortgage where a 
Deed in lieu of foreclosure is obtained. Such unpaid share 
of common expenses or assessments shall be deemed to be 
common expenses collectable from all of the unit owners, 
including such acquirer, his successors and assigns. 

F. In addition to the foregoing provisions of the 
preceding paragraph, where any Institutional Lender, i.e., 
Institutional Mortgagee as defined in Article I.P. of this 
Declaration or other Institutional Mortgagee, i.e., Lender, 
selected by the Mortgagor, i.e., unit owner, obtains title 
to a Condominium parcel as a result of foreclosure of its 
Mortgage, or it accepts a Deed to said Condominium parcel in 
lieu of foreclosure, said Mortgagee, its successors and 
assigns, shall not be liable for the share of common ex
penses or assessments by the Association as to and under the 
Long-Term Lease, as to said unit's share for rent and/or 
other monies which became due and payable under the Long
Term Lease on or before the date of the Final Judgment of 
Foreclosure in the event of foreclosure, or on or before the 
date of the delivery of a Deed in lieu of foreclosure in the 
case of a Deed being given to the Mortgagee in lieu of 
foreclosure. The lien under the Long-Term Lease encumbering 
said unit for said unit owner I s share of the rent and/or 
other monies due and payable under said Long-Term Lease 
shall not be extinguished but shall be foreclosed and unen
forceable as against the Mortgagee, its successors and 
assigns, as to the applicable condominium parcel with re
spect to that parcel's share of the rent and/or other monies 
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which became due and payable under the terms of said Long
Term Lease on or before the date hereinbefore provided; 
however, sairl lien pursuant to said Long-Term Lease shall 
automatically re-attach to the Condominium parcel and secure 
the payment of the Condominium parcel's proportionate share 
of the rent and/or other monies coming due or which mature 
under the terms of the Long-Term Lease subsequent to the 
date of the Final Judgment of Foreclosure, or the date of 
delivery of the Deed in lieu of foreclosure as to the appli
cable Condominium parcel. 

G. Any person who acquires an interest in a unit 
except through foreclosure of an Institutional First Mort
gage of record or by virtue of an Institutional First Mort
gagee accepting a Deed to a Condomi.1.ium parcel in lieu of 
foreclosure, as specifically provided hereinabove, including 
w.i thout limitation persons acquiring title by operation of 
law, including purchasers at judicial sales, shall not be 
entitled to occupancy of the unit or enjoyment of the common 
elements until such time as all unpaid assessments due and 
owing by the former unit owners have been paid. The Asso
ciation, acting through its Board of Directors, shall have 
the right to assign its claim and lien rights for the re
covery of any unpaid assessments to the Developer or to any 
unit owner or group of unit owners, or to any third party. 
The provisions of F. S. 718 .116 ( 6) which are set forth in 
Paragraph E of this Article X are paramount to the applic
able provisions of this paragraph. 

A. 

XI. 

PROVISIONS RELATING TO SALE OR RENTAL OR OTHER 
ALIENATION OR MORTGAGING OF CONDOMINIUM UNITS 

SALE OR RENTAL OF UNITS - Association 
First Right of Refusal. 

to Have 

In the event any unit owner wishes to sell, rent or 
lease his unit, the Association shall have the option to 
purchase, rent or lease said unit, upon the same conditions 
as are offered by the unit owner to a third person. Any 
attempt to sell, rent or lease said unit without prior offer 
to the Association shall be deemed a breach of this Declara
tion and shall be wholly null and void, and shall confer no 
title or interest whatsoever upon the intended purchaser, 
tenant or lessee. 

Should a unit owner wish to sell, lease or rent his 
Condominium parcel (which means the unit, together with the 
undivided share of the common elements appurtenant thereto), 
he shall, before accepting any offer to purchase, sell or 
lease or rent, his Condominium parcel, deliver to the Board 
of Directors a completed application form and a w:dtten 
notice containing the terms of the offer he has received or 
which he wishes to accept, the name and address of the 
person(s) to whom the proposed sale, lease or transfer is to 
be made, two ( 2) bank references and three ( 3) individual 
references - local, if possible, and such other information 
( to be requested within five ( 5) days from receipt of such 
notice) as may be regPired by the Board of Directors. ~~ 
Applicant( s) shall be required to prei=.ient themselves for an ..,.., 
interview before the Board of Directo,:s and/or Management ~ 
Firm at such ~ 

- D-10 -

i\.'J 
00 

i ;... 
i,i::
(:.Jl 



t.me and place as said Board of Directors determines. The 
Board of Directors is authorized to waive any or all of the 
aforementioned and they shall determine the format of the 
application form. 

The Board of Directors, within ten ( 10) days after 
receiving such notice and such supplemental information as 
is required by the Board of Directors shall either consent 
to the transact.ion specified in said notice, or by written 
notice to be delivered to the unit owner's unit ( or mailed 
to the place designated by the unit owner in his notice), 
designate the Association, or the Association may designate 
one or more persons then unit owners, or any other person(s) 
satisfactory to the Board of Directors who are willing to 
purchase, lease or rent, upon the same terms as those speci
fied in the unit owner's notice, or object to the sale, 
leasing or renting to the prospective purchaser, tenant or 
lessee, for good cause, which cause need not be set forth in 
the notice from the Board of Directors to the unit owner. 
The Association shall not unreasonably withhold its consent 
to the prospective sale, rental or lease. 

The stated designee of the Board of Directors shall 
have fourteen ( 14) days from the d::ite of the notice sent by 
the Board of Directors within which to make a binding offer 
to buy, lease or rent, upon the same terms and conditions 
specified in the unit owner's notice. Thereupon, the unit 
owner shall either accept such offer or withdraw and/or 
reject the offer specified in his notice to the Board of 
Directors. Failure of the Board of Directors to designate 
such person ( s), or failure of such person( s) to make such 
offer within the said fourteen ( 14) day period, or failure 
of the Board of Directors to object for good cause, shall be 
deemed consent by the Board of Directors to the transaction 
specified in the unit owner's notice and the unit owner 
shall be free to make or accept the offer specified in his 
notice and sell, lease or rent said interest pursuant 
thereto, to the prospective purchaser or tenant named 
therein, within ninety (90) days after his notice was given. 

The consent of the Board of Directors shall be in 
recordable form, signed by an Executive Officer of the 
Association, and shall be delivered to the purchaser or 
lessee. Should the Board of Directors fail to act, as 
herein set forth, and within the time provided herein, the 
Board of Directors shall, nevertheless, thereafter prepare 
and deliver its written approval, in recordable form as 
aforesaid, and no conveyance 0f title or interest whatsoever 
shall be deemed valid without the consent of the Board of 
Directors as herein set forth. 

The sub-lease shall be subject to the same limitations 
as are applicable to the leasing or renting thereof. The 
Association shall have the right to require that a sub
stantially uniform form of lease or sub-lease be used or, in 
the alternative, the Board of Directors' approval of the 
lease or sub-lease form to be used shall be 
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required. After approval, as herein set forth, entire uni ts 
may be rented provided the occupancy is only by the Lessee, 
his family and guests. No individual rooms may be rented 
and no transient tenants may be accommodated. 

Where a corporate entity is the owner of a unit, it may 
designate the occupants of the units as it desires and for 
such period of time as it desires without compliance with 
the provisions of Section A of this Article XI. The fore• 
going shall not be deemed an assignment or sub-leasing of a 
unit, and shall be deemed to be in compliance with the pro
visions of the first paragraph of Article XIII of this 
Declaration. 

B. MORTGAGE AND OTHER ALIENATION OF UNITS. 

1. A unit owner may not mortgage his unit, nor 
any interest therein, without the approval of the Associa
tion except to an Institutional Mortgagee, as hereinbefore 
defined. The approval of any other mortgagee may be upon 
conditions determined by the Board of Directors and said ap
proval, if granted, shall be in recordable form executed by 
an Executive Officer of the Association. Where a unit owner 
sells his unit and takes back a mortgage, the approval of 
the Association shall not be required. 

2. No judicial sale of a unit, nor any interest 
therein, shall be valid, unless:-

( a) The sale is to a purchaser approved by 
the Asso~iation, which approval shall be in recordable form, 
executed by an Executive Officer of the Association and 
delivered to the purchaser; or 

(b) 'l'he sale is a result of a public sale 
with open bidding. 

3, Any sale, mortgage or lease which is not 
authorized pursuant to the terms of the Declaration shall be 
void unless subsequently approved by the Board of Directors, 
and said approval shall have the same effect as though it 
had been given and filed of record simultaneously with the 
instrument it approved. 

4. The foregoing provisions of this Article XI 
shall not apply to transfers by a unit owner to any member 
of his immediate family (viz: -spouse, children or parents). 

The phrase "sell, rent, or lease, in addition to 
its general definition, shall be defined as including the 
transferring of a unit owner's interest by gift, devise or 
involuntary or judicial sale. 

In the event a unit owner dies and his unit is 
conveyed or bequeathed to some person other than his spouse, 
children or parents, or if some other person is designated 
by the decedent's legal representative to receive the owner-
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ship of the Condominium unit or if, under the laws of de
scent and distribution of the state of Florida, the Condo
mi1.ium unit descends to some person or persons other than 
the decedent's spouse, children or parents, the Board of Di
rectors may, within thirty (30) days of proper evidence or 
rightful designation served upon the President or any other 
officer of the Association or within thirty (30) days from 
the date the Association is placed on actual notice of the 
said devise or descendant, express its refusal or acceptance 
of the individual or individuals so designated as the owner 
of the Condominium parcel. 

If the Board of Directors shall consent, ownership 
of tbe Condominium parcel may be transferred to the person 
or persons so designated who shall, thereupon, become the 
owner(s) of the Condominium parcel, subject to the pro
visions of this Declaration and the Exhibits. 

If, however, the Board of Directors shall refuse 
to consent, then the members of the Association shall be 
given an opportunity during thirty (30} days next after said 
last above mentioned thirty ( 30) days, within which to 
purchase or to furnish a purchaser for cash, the said Con
dominium parcel, at; the then fair market value thereof. 
Should the parties fail to agree on the value of such Con
dominium parcel, the same shall be determined by an Ap
praiser appointed by the Chief Judge of the Circuit court in 
and for the area wherein the Condominium is located upon ten 
(10) days' notice, on the petition of any party in interest. 
The expense of appraisal shall be paid by the said desig
nated person or persons, or the legal representative of the 
deceased owner, out of the amount realized from the sale of 
such Condominium parcel. In the event the members of the 
Association do not exercise the privilege of purchasing or 
furnishing a purchaser for said Condominium parcel within 
such period and upon such terms, the person or persons so 
designated may then, and only in such event, take title to 
the Condominium parcel; or, such person or persons, or the 
legal representative of the deceased owner may sell the said 
Condominium parcel, and such sale shall be subject in all 
other respects to the provisions of this Declaration and 
Exhibits. 

5. The liability of the unit owner under these 
covenants shall continue, notwithstanding the fact that he 
may have leased, rented or sub-let said interest as provided 
herein. Every purchaser, tenant or lessee shall take sub
ject to this Declaration, the By-Laws and Articles of Incor
poration of the Association, the Long-Term Lease and the 
Management Agreement, as well as the provisions of the 
Condominium Act. 

6. Special Provisions as to the Sale, Lea.sing, 
Mortgaging or Other Alienation by Certain Mortgagees, Developer 
and Lessor under the Long-Term Lease. 

(a) An Institutional First Mortgagee holding 
a mortgage on a Condominium parcel, or the Lessor under the 
Long-Term Lease, upon becoming the owner of a condominium 
parcel through foreclosure, or by Deed in lieu of foreclosure, 
or whomsoever shall become the acquirer of title at the 
foreclosure sale of an Institutional First Mortgage or the 
lien for common expenses or the lien under the Long-Term 
Lease shall have the unqualified 
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right to sell, lease or otherwise transfer said unit, in
cluding the fee ownership thereof, and/or to mortgage said 
parcel without prior offer to the Board of Directors and 
without the prior approval of the said Board of Directors. 
The provisions of Sections A and B, No.' s 1-5 of this 
Article XI shall be inapplicable to such Institutional First 
Mortgagee and the Lessor under the Long-Term Lease and 
acquirer of title as aforedescribed in this paragraph, or 
ac--quirer c.,f title, as aforedescribed in this paragraph. 

(b) The provisions of Sections A and B, 
No.'s 1-5, of this Article XI shall be inapplicable to the 
Developer, Lessor under the Long-Term Lease. The said 
Developer and Lessor are irrevocably empowered to sell, 
lease, rent and/or mortgage Condominium parcels or units and 
portions thereof to any purchaser, lessee or mortgagee 
approved by them; however, as to said Lessor, the foregoing 
shall be subject to the provisions of the Long-Term Lease. 
The provisions of Sections A and B, No. 1s 1-5, of this 
Article XI shall be inapplicable to the Developer and the 
Developer is irrevocably empowered to sell, lease or rent a 
Condominium unit on behalf of a unit owner whereby said 
Developer acts as the sales or rental agent for said unit 
owner and, in such case, said Developer may sell, lease or 
rent said unit to any person the Developer approves and on 
such basis as said Developer approves. The Developer shall 
have the right to transact any business necessary to con
summate sales or rentals of uni ts, or portions thereof, 
including but not limited to the right to maintain models, 
have signs, use the common elements, and to show units. The 
sales office ( s), signs, and all i terns pertaining to sales 
shall not be considered common elements and shall remain the 
property of the Developer. The Developer may use a unit ( s) 
as a sales office and/or model apartment(s). The term 
"Developer", as used in this paragraph, includes all 
Developer related entities. 

( c) In the event there are unsold parcels, 
the Developer retains the right to be the owner of said 
unsold parcels under the same terms and conditions as all 
other parcel owners in said Condominium and during the 
period of time that the Developer owns any parcels, i.e., up 
to the time of closing of the purchase and sale of a parcel, 
i.e., Condominium unit within the Condominium, the Developer 
shall be excused from the payment of the share of common 
expenses and assessments related to said parcels for the 
period of time and pursuant to the provisions of F. S. 
718.116(8)(a). 

XII. 

INSURANCE PROVISIONS 

A. LIABILITY INSURANCE. 

The Association shall obtain Public Liability and 
Property Damage Insurance covering all of the common ele
ments of the Condominium and insuring the Association and 
the unit owners as its and their interests appear, in such 
amounts and providing such 
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coverage as the Board of Directors may determine from time 
to time. Premiums for the payment of such insurance shal 1 
be paid by the Board of Directors, and such premiums shall 
be charged as a common expense. 

B. CASUALTY INSURANCE. 

1. Purchase of Insurance. The Association shall 
obtain Fire and Extended Coverage Insurance and Vandalism 
and Malicious Mischief Insurance, insuring all of the in
surable improvements within the Condominium ( including the 
fixtures and other equipment in the units initially in
stalled by the Developer, but not including personal prop
erty supplied or installed by unit owners or others, nor the 
carpeting in the units, nor, where applicable, the screening 
on any screened portion of a unit or on a limited common 
element which is reserved for the exclusive use of a certain 
unit) and all personal property owned by the Association, or 
included in the common elements, in and for the interests of 
the Association, all unit owners and their mortgagees:, as 
their interests may appear, in a company acceptable to the 
standards set by the Board of Directors in an amount equal 
to the maximum insurable replacement value of the improve
ments without deduction for depreciatior, but exclusive of 
excavation and foundation costs and in an amount equal to 
the value of the personal property ovmed by the Association 
or included in the common elements, as determined annually 
by the Board of Directors. The premiums for such coverage 
and other expenses in connection with said insurance shall 
be paid by the Association and shall be charged as a common 
expense. The insurance carrier(s) must be good and respon
sible company(s) authorized to do business in the State of 
Florida. 

Institutional First Mortgagees owning and holding 
first mortgages encumbering Condominium units in the Con
dominium property having an unpaid dollar indebtedness equal 
to $300,000.00 or more shall have the right to approve the 
Policies and the company or companies who are the insurers 
under the insurance placed by the Association as herein 
provided, and the amount thereof, and the further right to 
approve the Insurance Trustee. In the absence of the action 
of said Mortgagees, then the Association shall have said 
right without qualification. 

2. Loss Payable Provisions - Insurance Trustee. 
All policies purchased by the Association shall be for the 
benefit of the Association and all unit owners and their 
mortgagees as their interests may appear. However, the 
Insurance Trustee shall be the named Insured and it shall 
not be necessary to name the Association or the unit owners; 
however, Mortgagee Endorsements shall be issued. Such 
policies shall be deposited with the Insurance Trustee (as 
hereinafter defined), who must first acknowledge that the 
Policies and any proceeds therefrom will be held in ac
cordance with the terms hereof. Said policies shall provide 
that all insurance proceeds payable on account of loss or 
damage shall be payable to the Insurance Trustee which may 
be any bank in the State of Florida with trust powers as may 
be approved by the Board of Directors, which Trustee is 
herein referred to as the "Insurance Trustee"; subject 
however, to the paramount right of the Institutional Mort
gagee specified in the preceding paragraph to designate and 
appoint the Insurance 
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Trustee. The Insurance Trustee .,hall not be liable for the 
payment of premiums nor for the renewal or the sufficiency 
of policies, nor for the failure to collect any insurance 
proceeds, nor for the form or content of the policies. The 
sole duty of the Insurance Trustee shall be to receive such 
proceeds as are paid and hold the same in trust for the 
purposes elsewhere stated herein, and for the benefit of the 
Association and the unit owners and their respective mort
gagees in the follol'ling shares, but such shares need not be 
set forth upon the records of the Insurance Trustee:-

(a) Common Elements. Proceeds on account of 
damage to common elements - an undivided share for each unit 
owner, such share being the same as the undivided share in 
the common elements appurtenant to his unit. 

(b) Condominium Units. 
of Condominium units shall be 1n the 
shares:-

Proceeds on account 
following undivided 

( i) Partial Destruction - when uni ts 
are to be repaired and restored - for the owners of the 
damaged units, in proportion to the cost of repairing the 
damage suffered by each unit owner. 

(ii) Total Destruction of Condominium 
improvements, or where "very substantial" damage occurs and 
the Condominium improvements are not to be restored, as 
provided hereinafter in this Article, for the owners of all 
Condominium uni ts - each owner's share being in proportion 
to his share in the co~.rnon elements appurtenant to his unit. 

( c) Mortgagees. In the event a Mortgagee 
Endorsement has been issued as to a unit, the share of the 
unit owner shall be held in trust for the mortgagee and the 
unit owners as their interests may appear, provided, how
ever, that no mortgagee shall have any right to determine or 
participate in the determination as to whether or not any 
damaged property shall be reconstructed or repaired. 

3. Distribution of Proceeds. Proceeds of In-
surance Policies received by the Insurance Trustee shall be 
distributed to or for the benefit of the beneficial owners 
and expended or disbursed after first paying or making 
provision for the payment of the expenses of the Insurance 
Trustee in the following manner: 

(a) Reconstruction or Repair. If the damage 
for which the proceeds were paid is to be repaired and 
restored, the remaining proceeds shall be paid to defray the 
cost thereof, as elsewhere provided. Any proceeds remaining 
after defraying such costs shall be distributed to the 
beneficial owners - all remittance to unit owners and their 
mortgagees being payable jointly to them. This is a cove
nant for the benefit of any mortgagee of a unit and may be 
enforced by said mortgagee. Said remittances shall be made 
solely to an Institutional First Mortgagee when requested by 
such Institutional First Mortgagee whose mortgage provides 
that it has the right to require application of the insur
ance proceeds to the payment or reduction of its mortgage 
debt. 

(_b) Failure to Reconstruct or Repair. If it 
is determined in the manner elsewhere provided that the 
damage for which the pro~eeds are paid shall not be repaired 
and restored, the proceeds shall be disbursed to the bene-
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ficial owners; remittances to unit owners and their mort
gagees being payable jointly to them. This is a covenant 
for the benefit of any mortgagee of a unit and may be en
forced by such mortgagee. Said remittances shnll be made 
solely to an Institutional First Mortgagee when requested by 
such Institutional Fir.;t Mortgagee whose mortgage provides 
that it has ~he right to require application of the insur
ance proceeds to the payment of its mortgage debt. In the 
event of loss or damage to personal property belonging to 
the Association, and should the Board of Directors determine 
not to replace such personal property as may be lost or 
damaged, the proceeds shall be disbursed to the beneficial 
owners as surplus, in the manner elsewhere stated. herein. 

( c) Certificate. In making distribution to 
unit owners and their mortgagees, the Insurance Trustee may 
rely upon a Certificate of the Association, as to the names 
of the unit owners and their respective shares of the dis
tribution, approved in writing by an Attorney authorized to 
practice law in the State of Florida, a Ti tl.e Insurance Com
pany or Abstract Company authorized to do business in the 
State of Florida. Upon request of the Insurance Trustee, 
the Association shall forthwith deliver such Certificate. 

4. Loss Within a Single Unit. If loss shall 
occur within a single unit or uni ts without damage to the 
common elements and/or the party wall between uni ts, the 
provisions of Article XI I. B. 5 below shall apply. 

5. Loss Less than "Very substantial". Where a 
loss or damage occurs within a unit or uni ts or to the 
common elements, or to any unit or uni ts and the common 
elements, but said loss is less than 11 very substantial", ( as 
hereinafter defined), it shall be obligatory upon the Asso
ciation and the unit owner(s) to repair, restore and rebuild 
the damage caused by said loss. Where such loss or damage 
is less than "very substantial 11 : -

(a) The Association shall promptly obtain 
reliable and detailed estimates of the cost of repairing and 
restoration. 

(b) If the damage or loss is limited to the 
common elements with no, or minimum, damage or loss to any 
individual uni ts, and if such damage or loss to the common 
elements is less than $5,000.00, the insurance proceeds 
shall be endorsed by the Insurance Trustee over to the 
Association, and the Association shall promptly contract for 
the repair and restoration of the damage. 

(c) If the damage or loss involves indi
vidual units encumbered by Institutional First Mortgages, as 
well as the common elements or if the damage is limited to 
the common ~lements alone, but it is in excess of $5,000.00, 
the insurance proceeds shall be disbursed by the Insurance 
Trustee for the repair and restoration of the property upon 
the written direction and approval of the Associatio:1 pro
vided, however, that upon the request :)f an Institutional 
First Mortgagee, the written approval shall also be required 
of the Institutional First Mortgagees owning and holding 
first mortgages encumbering Condominium uni ts in this Con
dominium where the unpaid 
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balance due on said mortgages to said Institutional First 
Mortgagees is equal to $300,000.00 or more. Should written 
approval be required, as aforesaid, it shall be said Mort
gagees' duty to give written notice thereof to the Insurance 
Trustee. The Insurance Trustee may rely upon the Certifi
cate of the Association and the aforesaid Institutional 
First Mortgagees' written approval, if said Institutional 
First Mortgagees' approval is required, as to the payee and 
the amount to be paid from said proceeds. All payees shall 
deliver paid bills and waivers of mechanic's liens to the 
Insurance Trustee and execute any Affidavit required by law 
or :by the Association, the aforesaid Institutional First 
Mortgagee and the Insurance Trustee, and deliver same to the 
Insurance Trustee. In addition to the foregoing, the Insti
tutional First Mortgagee whose approval may be required, as 
aforedescri!::;?d, shall have the right to require the Asso
ciation to obtain a Completion, Performance and Payment Bond 
in such form and amount and with a Bonding Company authorized 
to do business in the State of Florida, as is acceptable to 
the said Mortgagee. 

(d) subject to the foregoing, the Board of 
Directors shall have the right and obligation to negotiate 
and contract for the repair and restoration of the premines. 

(e) If the net proceeds of the insurance are 
insufficient to pay for the estimated cost of restoration 
and repair ( or for the actual cost thereof if the work has 
actually been done), the Associatfon shall promptly, upon 
determination of the deficiency, levy a special assessment 
against all unit owners in proportion to the unit owner I s 
share in the common elements, for that portion of the defi
ciency as is attributable to the cost of restoration of the 
common elements, and against the individual owners for that 
portion of the deficiency as is attributable to his indi
vidual unit; provided, however, that if the Board of Di
rectors finds that it cannot determine with reasonable 
certainty the portion of the deficiency attributable to a 
specific individual damaged unit( s), then the Board of 
Directors shall levy an assessment for the total deficiency 
against all of the unit owners in proportion to the unit 
owner's share in the common elements, just as though all of 
said damage had occurred in the common elements. The special 
assessment funds shall be delivered by the Association to 
the Insurance Trustee, and added by said Insurance Trustee 
to the proceeds available for the repair and restoration of 
the property. 

(f) In the event the insurance proceeds are 
sufficient to pay for the cost of restoration and repair, or 
in the event the insurance proceeds are insufficient but 
additional funds are raised by special assessment within 
ninety ( 90) days after the casualty, so that sufficient 
funds are on hand to fully pay for such restoration and 
repair, then no mortgagee shall have the right to require 
the application of insurance proceeds to the payment of its 
loan, provided, however, that this provision may be waived 
by the Board of Directors, in favor of any Institutional 
First Mortgagee, upon request threfor, at any time. To the 
extent that any insurance proceeds are required to be paid ~~ 
over to such Mortgagee, the unit owner 
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shall be obliged to replenish the funds so paid over, and 
said unit owner and his unit shall be subject to special 
assessment for such sum. 

6. "Very Substantial II Damage. As used in this 
Declaration, or any other context dealing with this Condo
minium, the term "very substantial" damage, shall mean loss 
or damage whereby three-fourths (3/4ths) or more of the 
total unit space in the Condominium is rendered untenant
able, or loss or damage whereby seventy-five ( 75%) percent 
or more of the total amount of insurance coverage (placed as 
per Article XI I . B .1) becomes payable. Should such "very 
substantial II damage occur, then: -

(a) Thereafter, the Board of Directors shall 
promptly obtain reliable and detailed estimates of the cost 
of repair and restoration thereof. 

(b) The provisions of Article XII.B.S(f) 
shall not be applicable to any Institutional First Mortgagee 
who shall have the right, if its mortgage so provides, to 
require application of the insurance proceeds to the payment 
or reduction of its mortgage debt. The Board of Directors 
shall ascertain as promptly as possible, the net amount of 
insurance proceeds available for restoration and repair. No 
mortgagee shall have the right to require the application of 
insurance proceeds to the payment of its loan. 

( c) Thereupon, a membership meeting shall be 
called by the Board of Directors to be held not later than 
sixty ( 60) days after the casualty to determine the wishes 
of the membership with reference to the termination of the 
Condominium, subject to the following:-

( i) If the net insurance proceeds 
available for restoration and repair are sufficient to cover 
the cost thereof so that no special assessment is required, 
then the Condominium property shall be restored and repaired 
unless two-thirds (2/3rds) of the total votes of the members 
of the Association shall vote to terminate -chis Condominium, 
in which case the Condominium property shall be removed from 
the provisions of the law by the recording of an instrument 
terminating this Condominium in the Public Records of the 
County in which this Condominium is located, which said 
instrument shall further set forth the facts effecting the 
termination, certified by the Association and executed by 
its President and Secretary. The termination of the Condo
minium shall become effective upon the recording of said 
instrument and the unit owners shall thereupon become owners 
as tenants in common in the property, i.e., the real, per
sonal, tangible and intangible personal property, and the 
Association's interest in the Long-'l'erm Lease and any re
maining structures of the Condominium and their undivided 
interests in the property shall be the same as their un
divided interests in the common elements of this Condominium 
prior to its termination, and the mortgages and liens upon 
Condominium parcels shall become mortgages and liens upon 
the undivided interests of such tenants in common with the 
same priority as existed prior to the termination of the 
Condominium. 

(ii) If the net insurance proceeds 
available for restoration · and repair are not sufficient to 
cover the costs thereof so that a special assessment will be 
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required, and if a majority of the total votes of the mem
bers of the Association shall vote against such special 
assessment and to terminate this Condominium, then it shall 
be so terminated and the Condominium property removed from 
the provisions of the law as set forth in paragraph 6(c)(i) 
above, and the unit owners shall be tenants in common in the 
property in such undivided interests - and all mortgages and 
liens upon the Condominium parcels shall encumber the un
divided interests of such tenants in common, as is provided 
in said Paragraph 6(c)(i) above. In the event a majority of 
the total votes of the members of the Association vote in 
favor of special assessments, the Association shall immedi
ately levy such assessment and, thereupon, the Association 
shall proceed to negotiate and contract for such repairs t.nd 
restoration, subject to the provisions of Paragraph 5(c) and 
(d) above. The special assessment funds shall be delivered 
by the Association to the Insura11ce Trustee and added by 
said Trustee to the proceeds available for the restoration 
and repair of the property. The proceeds shall be disbursed 
by the Insurance Trustee for the repair and restoration of 
the property, as provided in Paragraph 5(c) above. 

(d) In the event any dispute shall arise as 
to whether or not "very substantial II damage has occurred, it 
is agreed that such a finding made by the Board of Directors 
shall be binding upon all unit owners. 

7. Surplus. It shall be presumed that the first 
monies disbursed in payment of costs of repair and restora
tion shall be from the insurance proceeds; and if there is a 
balance in the funds held by the Insurance Trustee after the 
payment of all costs of the repair and restoration, such 
balance shall be distributed to the beneficial owners of the 
fund in the manner elsewhere provided herein. 

8. Certificate. The Insurance Trustee may rely 
upon a Certificate of the Association certifying as to 
whether or not the damaged property is to be repaired and 
restored. Upon request of the Insurance Trustee, the Asso
ciation shall forthwith deliver such certificate, 

9. Plans and Specifications. Any repair and 
restoration must be substantially in accordance with the 
Plans and Specifications for the original building(s), or as 
the building( s) was last constructed, or according to the 
plans approved by the Board of Directors, which approval 
shall not be unreasonably withheld. If any material or 
substantial change is contemplated, tht= approval of all 
Institutional First Mortgagees shall also be required. 

10. Association's Power to Compromise Claim. The 
Association is hereby irrevocably appointed Agent for each 
unit owner for the purpose of compromising and settling 
claims arising under insurance policies purchased by the 
Association and to execute and deliver releases therefor 
upon the payment of claims. 

11. Institutional Mortgagee's Right to Advance 
Premiums. Should the Association fail to pay such premiums 
when due, or should the Association fail to comply with 



other insurance requirements of the Institutional Mort
gagee(s) owning and holding first mortgages on units having 
an unpaid dollar indebtedness equal to $300,000.00 or more, 
said Institutional Mortgagee(s) shall have the right, at its 
option, to order insurance policies and to advance such sums 
as are required to maintain or procure such insurance, and 
to the extent of the money so advanced, said mortgagee shall 
be subrogated to the assessment and lien rights of the 
Association as against the individual unit owners for the 
payment of such i tern of common expense. 

Notwithstanding the foregoing, any Institutional 
Mortgagee(s) owning and holding a mortgage on a unit in this 
Condominium shall have the right to require the Association 
and its members, if applicable, to obtain certain type(s) of 
insurance as it may require due to any governmental law 
and/or regulation and the like, including flood insurance 
under the provisions of the Flood Disaster Protection Act of 
1973 and amendments thereto and regulations applicable 
thereto. The Association shall obtain and, where applic
able, cause its members to obtain such insurance forthwith 
upon notificat.ion by said Institutional Mortgagee (s) and 
said Association shall exhibit evidence to said Mortgagee(s) 
that such insurance has been obtained and the Association 
has paid such premiums when due and/or caused its members to 
pay such premiums when due; and in the event the Association 
fails to obtain such insurance and/or cause its members to 
pay such premiums when due and to exhibit proof of the 
foregoing to said Mortgagee(s) forthwith, said Mortgagee(s) 
shall have the right at its option to order insurance poli
cies on behalf of the Association and, if applicable, its 
members as to the foregoing, and said Institutional Mort
gagee ( s) may file the necessary applications for said in
surance on behalf of the Association and if required on be
half of the unit owners, and said Mortgagee(s) may advance 
such sums as are required to maintain and/or procure such 
insurance and to the extent of the monet so advanced, said 
Mortgagee(s) shall be subrogated to the assessment and lien 
rights of the Association as against the individual unit 
owners for the payment of the foregoing; and said Mort
gagee(s) shall also have a cause of action not only against 
the individual unit owners but also against the Association 
to enforce the provisions herein and the Association and, 
where applicable, the individual members, i.e., unit owners, 
shall be liable to said Mortgagee(s) for the funds it has 
advanced to maintain and/or procure such insurance and for 
its reasonable attorney's fees and costs incurred by it in 
collecting the foregoing, as well as any other damages it 
may have incurred as a result of the failure of the Asso
ciation and, where applicable, the individual members to 
comply with the terms and provisions herein. The rights of 
an Institutional Mortgagee, as provided in this paragraph, 
shall also apply to the Institutional Mortgagee or Mort
gagees referred to in the first paragraph under this Article 
XII.B.11. 

c. WORKMEN'S COMPENSATION POLICY - to meet the re
quirements of law. 

D. The Board of Directors shall obtain such other 
insurance as the Board of Directors shall determine from 
time to time to be desirable. The Board of Directors shall 
have the right to obtain insurance policies with such 
deductible clauses and amounts as they determine notwi th
standing the specific insurance requirements of this Article 
XII. 
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E. Each individual unit owner shall be responsible 
for purchasing, at his own expense, liability insurance to 
cover accidents occurring within his own unit and for pur
chasing insurance upon his own personal property. 

F. If available, and where applicable, the Associa-
tion shall endeavor to obtain policies which provide that 
the Insuror waives its right of subrogation as to any claims 
against unit owners, the Association, their respective 
servants, agents and guests and the Management Firm. 
Insurance Companies authorized to do business in the State 
of Florida shall be affirmatively presumed to be good and 
responsible companies and the Management Firm and the Board 
of Directors shall not be responsible for the quality or 
financial responsibility of the Insurance companies provided 
same are licensed to do business in the state of Florida. 

G. The applicable terms and provisions of this Arti
cle XII shall apply to the recreation facilities. All 
insurance determinations and expenses for insurance as to 
the recreation facilities shall be determined, assessed and 
paid, as the case may be, as provided in Article XVII of 
this Declaration of Condominium. 

XIII. 

USE AND OCCUPANCY 

The owner of a unit shall occupy and use his unit as a 
single family private dwelling for himself and the members 
of his family and his social guests, and for no other pur
pose. The provisions of Article XI are paramount to the 
foregoing provisions. Condominium units may not be used for 
any type of business or co11Unercial purpose, unless specific
ally provided in this Declaration. 

The unit owner shall not permit or suffer anything to 
be done or kept in his unit which will increase the rate of 
insurance on the Condominium property, or which will ob
struct or interfere with the rights of other unit owners, or 
annoy them by unreasonable noises, or otherwise, nor shall 
the unit owners commit or permit any nuisance, immoral or 
illegal acts in or about the Condominium property. 

No animals or pets shall be kept in any unit or on any 
property of the Condominium, except with the written consent 
of the Association or Developer and subject to the Rules and 
Regulations adopted by the Association for the keeping of 
said pets; provided that they are not kept, bred or main
tained for any commercial purposes and further provided that 
such house pets causing or creating a nuisance or unreason
able disturbance shall be permanently removed from the 
property subject to these restrictions upon three (3) days 
written notice from the Association. once permission is 
granted, as provided in this paragraph, it may not be with
drawn or terminated unless such house pet has caused or 
created a nuisance or unreasonable disturbance as provided 
in this paragraph. Pets shall not be permitted upon the 
demised premisec under the Long-Term Lease unless a portion 
thereof is designated as the area for pets to relieve them
selves. 

The unit owner shall not cause anything to be affixed 
or attached to, hung, displayed or placed on the exterior 
walls, doors or windows of the units, building(s), nor the 
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limited common elements or the common elements, nor shall 
they grow any type of plant, shrub, flower, vine or grass 
outside their unit, whether within a limited common element 
area or a common element area, nor shall they cause awnings 
and/or storm shutters, screens, enclosures and the like to 
be affixed or attached to any units, limited common elements 
or common elements; nor shall they place any furniture or 
equipment outside their unit except with the prior written 
consent of the Board of Directors, and further, when approved, 
s1·oject to the Rules and Regulations adopted by the Board of 
Directors; however, the Developer shall have the absolute 
right without consent to enclose or screen in a portion of a 
unit and a limited common element. No clothes line or 
similar device shall be allowed on any portion of the Con
dominium property, nor shall clothes be hung anywhere except 
where designated by the Board of Directors of the Association. 
No laundry facilities or equipment shall be permitted in any 
unit except with the prior written consent of the Board of 
Directors; however, the Developer may install laundry 
facilities within a unit and a unit owner may install 
laundry facilities within his unit where provisions have 
been made for said equipment during the construction of said 
unit and said facilities or equipment need only be hooked up 
to said plumbing and electric connections, and in such 
instances consent is not required. A unit owner may not 
screen in or enclose a terrace, patio, porch, balcony or 
carport, whether same is a portion of said unit or a limited 
common element of said unit, without the prior written 
consent of the Association; however, the Developer shall 
have the absolute right without consent to enclose or screen 
in same. As to Villa type units, the owner of such unit 
shall have the right at his sole cost and expense to screen 
the terrace adjacent to the living room of his unit, provided 
however, the prior express written consent of the Board of 
Directors is first obtained. The Board of Directors, as to 
the screening of a Villa unit, shall have the right to 
prescribe uniform plans and specifications for said screen
ing which will include the color of screen to be used, 
design of screen structure and screening material to be 
used, all of which will be adhered to. 

No person shall use the common elements or the limited 
common elements, or a Condominium unit or the Condominium 
property, in any manner contrary to or not in accordance 
with such Rules and Regulations pertaining thereto, as are 
promulgated by the Association from time to time. The 
foregoing applies to the applicable recreation facilities. 

XIV. 

MAINTENANCE AND ALTERATIONS 

A. The Association may enter into a contract with any 
firm, person or corporation or may join with other Condo
minium Associations and entities in contracting for the 
maintenance and repair of the Condominium property(s) and 
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other type properties, and may contract for or may join with 
other Condominium Associations in contracting for the man
agement of the Condominium property(s) and other type prop
erties. The Association, through its Officers, has entered 
into a Management Agreement attached hereto as Exhibit No. 
5, which encompasses various provisions of this paragraph. 
The Board of Directors has approved said Management Agree
ment and directed said Officers to execute same. 

B. There shall be no alterations or additions to the 
common elements or limited common elements of this Condo
minium where the cost thereof is in excess of twenty (20%) 
percent of the annual budget of this condominium for common 
expenses as to this Condominium and this Condominium's share 
of common expenses, including rent, as to the recreation 
facilities under the Long-Term Lease hereinafter referred 
to, except as authorized by the Board ot Directors and 
approved by not less than seventy-five ( 75%) of the total 
vote of the unit owners of this Condominium; provided the 
aforesaid alterations or additions do not prejudice the 
right of any unit owner, unless his consent has been ob
tained. The cost of the foregoing shall be assessed as 
common expenses. Where any alteration or additions as 
aforedescribed - i.e. , as to the common elements or limited 
common elements of this Condominium are exclusively or 
substantially exclusively for the benefit of the unit 
owner(s) requesting same, then the cost of such alterations 
or additions shall be assessed against and collected solely 
from the unit owner(s) exclusively or substantially exclu
sively benefiting therefrom, and the assessment shall be 
levied in such proportion as may be determined as fair and 
equitable by the Board of Directors. Where such alterations 
or additions exclusively or substantially exclusively bene
fit unit owners requesting same, said alterations or addi
tions shall only be made when authorized by the Board of Di
rectors, and approved by not less than seventy-five (75%) of 
the total vote of the unit owners exclusively or substan
tially exclusively benefiting therefrom, and where said unit 
owners are ten ( 10) or less, the approval of all but one 
shall be required. 

1. There shall be no additions or alterations to 
the recreation facilities under the Long-Term Lease attached 
to this Declaration as Exhibit No. 4, except as provided for 
under Article VII of Exhibit No. 2, and the Long-Term Lease 
and Management Agreement, being respectively, Exhibits No. 4 
and Exhibit No. 5 attached to this Declaration, and as 
specifically provided hereinafter in this Declaration. 

2. Where the approval of unit owners for altera-
tions to the common elements or limited common elements of 
this Condominium is required in this Declaration and Ex
hibits, the approval of Institutional First Mortgagees whose 
mortgages encumber Condominium parcels in this Condominium 
representing not less than fifty-five ( 55%) percent of the 
total unpaid dollar indebtedness as to principal on said 
parcels at said time shall also be required. 
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C. Each unit owner agrees as follows: 

1. To maintain in good condition and repair his 
unit and all interior surfaces within his unit, and the 
entire interior of his unit (including. where applicable, a 
storage room, terrace, balcony, entry way, porch, patio or 
room, and any screening thereof, a carport and a garage, 
whether same is a portion of a unit or a limited common 
element of a unit, it being understood and agreed that 
certain type units include within the unit or as a limited 
common element of the unit some of the items aforesaid, 
i.e., different type units include some but not all of the 
i terns aforesaid); and to maintain and repair the fixtur~s 
and equipment therein, which includes but is not limited to 
the following, where applicable - air-conditioning and 
heating unit, including condenser and all appurtenances 
thereto wherever situated, and hot-water heater, refriger
ator, stove, and all other applicances, drains, plumbing 
fixtures and connections, sinks, all plumbing and water
lines within the unit, electric panels, electric wiring and 
electric outlets and fixtures within the unit; interior 
doors, windows, screening and glass, al 1 exterior doors 
(except the painting of the exterior of exterior doors shall 
be a common expense of the Condominium) and pay for his 
electricity and telephone. Water and sewage shall be a part 
of the common expenses if billed to the condominium as to 
all units in the Condominium; however, if individual bills 
are sent to each unit by the party furnishing such water and 
sewage service, each unit owner shall pay said bill for his 
said unit individually. The entire floor in a unit except 
the kitchen and bathroom( s) · are to be carpeted. All carpet
ing shall be installed over padding of such quality as is 
designated by the Board of Directors. Notwithstanding the 
foregoing, the Board of Directors may authcrize the use of 
flooring other than carpeting provided written cone:ent is 
first obtained as to the type of flooring, manner of inetal
lation and location of the type flooring within a unit. The 
foregoing includes the kitchen and bathroom(s). The cost of 
maintaining and replacing carpeting or other flooring within 
a unit shall be borne by the owner of said unit, The unit 
owner shall replace lights within a unit and lights affixed 
to a uni~ by the same color and bulb wattage as the Board of 
Directors designates. 

2 . Not to make or cause to be made any addition 
or alteration, whether structural or otherwise, to his unit 
or to the limited common elements or common elements without 
the prior written apr:i:oval of the Board of Directors. 

3. To make no alterations, decoration, repair, 
replacement or change of the common elements, limited common 
elements, or to any outside or exterior portion of the 
building(s), whether within a unit or part of the limited 
common elements or common elements without the prior written 
consent of the Board of Directors. Unit owners may use such 
contractor or sub-contractor as are approved by the Board of 
Directors and said parties shall comply with all Rules and 
Regulations adopted by the Board of Directors. The unit 
owner shall be liable for all damages to another unit, the 
common elements or the Condominium property caused by the 
unit owner's contractor, sub-contractor or employee, whether 
said damages are caused by negligence, accident or otherwise. 
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4. To allo•-1 the Management Firm, the Board of 
Directors, or the agen, ~ or employees of the Association to 
enter into any unit or limited common element for the pur
pose of maintenance, i.11:,•ection, repair, replacement of the 
improvements within the uni ts, limited common elements or 
the common elements, or to determine in case of emergency, 
circumstances threatening units, limited common elements or 
the common elements, or to determine compliance with the 
provisions of this Declaration and Exhibits. 

5. To show no signs, advertisements or notices 
of any type on the common elements, limited common elements, 
or his unit, and to erect no exterio:".' antenna or aerials, 
except as consented to by the Board of Directors. The fore
going includes signs within a unit which are visible from 
outside the unit and the foregoing includes posters, ad
vertisements or circulars upon the Condominium property 
including common elements, limited common elements, units or 
vehicles parked upon the Condominium property and distribut
ing advertisements or circulars to uni ts within the Condo
minium. 

D. In the event the owner of a unit fails to maintain 
the said unit and limited common elements, as required 
herein, or makes any alterations or additions without the 
required written consent, or otherwise violates or threatens 
to violate the provisions hereof, the Association shall have 
the right to proceed in Court for an injunction to seek 
compliance with the provisions hereof. In lieu thereof and 
in addition thereto, the Association shall have the right to 
levy an assessment against the owner of a unit, and the unit 
for such necessary sums to remove any unauthorized addition 
or alteration and to restore the property to good condition 
and repair. Said assessment shall have the same force and 
effect as all other special assessments. The Association 
shall have the further right to have its employees or agents, 
or any sub-contractors appointed by it, enter a unit and 
limited common element at all reasonable times to do such 
work nS is deemed necessary by the Board of Directors, to 
enforce compliance with the provisions hereof. 

E. The Association shall determine the exterior color 
scheme of the building( s) and all exteriors, and shall be 
responsible for the maintenance thereof, and no owner shall 
paint an exterior wall, door, window or any exterior sur
face, or replace anything thereon or affixed thereto, with
out the written consent of the Association. 

F. The Association shall be responsible for the 
maintenance, repair and replacement of the common elements 
and all portions of the Condominium property not required to 
be maintained, repaired and/or replaced by the unit owner(s). 
Notwithstanding the fact that the maintenance and repair of 
the air-conditioning and heating unit, including condenser 
and all appurtenances thereto, is the responsibility of the 
applicable unit owner, the Association, may notify a unit 
owner in writing where said air-conditioning and heating 
unit including condenser and appurtenances 
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thereto is creating a nuisance as determined solely by the 
Association and if said unit owner does not remedy said 
condition within seven (7) days after the delivery of 
written notice to him ( delivery shall be by mailing same in 
the United States mail addressed to the unit owner at his 
address in the Condominium or personal delivery of the 
notice under the door of the unit owner's unit), the Asso
ciation shall have the right to have its employees or agents 
or any contractor appointed by it enter said unit and cause 
said maintenance or repair to be made to eliminate said 
nuisance and to enforce the provisions hereof and the Asso
ciation shall have a right to levy an assessment against the 
owner of said unit for the necessary sum to cover the cost 
of causing said maintenance or repair to be made, plus a 
$25. 00 service charge, and said assessment shall have the 
same force and effect as all other special assessments and 
it shall be a lien upon said unit, as provided under Article 
X of this Declaration. The Association shall attempt to 
ascertain if an air-conditioning unit which is creating a 
nuisance, as hereinbefore provided, is under warranty and if 
any of the problem is under warranty, the Association shall 
endeavor to obtain the benefit of said warranty for said 
unit owner as to said maintenance or repairs. 

G. Notwithstanding any of the terms and provisions of 
this Declaration, there shall be no alterations or additions 
to the common elements or limited common elements of this 
Condominium or a change in the color of the exterior of the 
building( s) which comprise this condominium from the orig
inal exterior color of such building(s) without the prior 
written consent of the Developer. The Developer's right of 
prior written approval as provided in the preceding sentence 
shall terminate seven ( 7) years from the date of incorpo
ration of the Association whose Articles of Incorporation 
are attached to this Declaration as Exhibit No. 3. 

xv. 
LIMITED COMMON ELEMENTS, ETC. 

Those areas reserved for the use of certain unit owners 
or a certain unit owner, to the exclusion of other unit 
owners, are designated as "limited common elements", and are 
shown and located on the Surveys annexed hereto as Exhibit 
No. 1. Any expense for the maintenance, repair or replace
ment relating to limited common elements shall be treated as 
and paid for as part of the common expenses of the Asso
ciation unless otherwise specifically provided in this 
Declaration and Exhibits attached hereto. Should said 
maintenance, repair or replacement be caused by the negli
gence or misuse by a unit owner, his family, guests, ser
vants and invitees, he shall be responsible therefor, and 
the Association, shall have the right to levy an assessment 
against the owner of said unit, which assessment shall have 
the same force and effect as all other special assessments. 
Where the 1 imi ted commo!! element consists of an exterior 
porch, patio, terrace, balcony, entry way or room, the unit 
owner who has the right to the exclusive use of same, i.e., 
the unit abutting same, shall be responsible for the main
tenance, care, repair and preservation as follows, where 
applicable: paint and 
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surface of the interior walls and parapet walls, including 
floor and ceiling within said exterior porch, patio, ter
race, balcony and roore, and the wiring, electrical outlet(s) 
and fixture(s) thereon, if any, and the replacement of light 
bulbs, if any, of such color and wattage as the Board of 
Directors determine. The replacement of light bulbs 
includes those within a limited common element of a unit. 
The applicable provisions of Article XI I I above shall be 
deemed repeated and incorporated by reference herein. 

The parking spaces are located within the limited 
common element parking areas of the Condominium, as shown 
and designated on Exhibit No. 1 attached hereto. Each 
parking space shall be numbered or lettered, and such nuw~er 
or letter shall appear on Exhibit No. 1 attached hereto. 
Each Condominium unit shall be entitled to one parking space 
and the space assigned to a particular unit shall bear said 
unit I s number. The parking spaces which have been des ig
nated with the letter "G" shall be used as determined by the 
Association and pursuant to the Rules and Regulations 
adopted by the Association, and may be used as guest parking 
spaces for this Condominium, or otherwise. The cost of 
maintaining said parking areas, including the concrete bump
ers thereon where applicable, shall be a common expense of 
the Condominium; however, should a parking area or concrete 
bumper be required to be maintained, repaired or replaced as 
a result of the neglect or misuse by a unit owner, his 
family, guests, servants and invitees, said applicable unit 
owner shall be responsible for the cost thereof, and the 
Association shall have the right to levy an assessment 
against the owner of said unit for same, which assessment 
shall have the same force and effect as all other special 
assessments. 

XVI. 

TERMINATION 

This Condominium may be voluntarily terminated in the 
manner provided for in F.S. 718.117 at any time; however, 
the written consent of the Lessor under the Long-Term Lease 
shall also be required. In addition thereto, when there has 
been "very substantial II damage, as defined in Article 
XII .B.6 above, this Condominium shall be subject to ter
mination as provided in Article XI I . B. 6, and in this event 
the consent of the Lessor under the Long-Term Lease shall 
not be reqilired. In addition thereto, if the proposed 
voluntary termination is submitted to a meeting of the 
membership of the Association, pursuant to notice, and is 
approved in writing within sixty ( 60) days of said meeting 
by three-fourths (3/4ths) of the total vote of the members 
of the Association, and by all Institutional Mortgagees and 
the Lessor under the Long-Term Lease, then the Association 
and the approving owners, if they desire, shall have an 
option to purchase all of the parcels of the other owners 
within a period expiring one hundred twenty ( 120) days from 
the date of such meeting. Such approvals shall be irre
vocable until the expiration of the option, and if the 
option is exercised, the approvals shall be irrevocable. 
The option shall be exercised upon the fol.lowing terms: -

A. Exercise of Option. An Agreement to Purchase, 
executed by the Association and/or the record owners of the 
Condominium parcels who will participate in the purchase, 
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shall be delivered by personal delivery or mailed by Certi
fied or Registered Mail to each of the record owners of the 
Condominium parcels to be purchased, and such delivery shall 
be deemed the exercise of the option. The Agreement shall 
indicate which Condominium parcels will be purchased by each 
participating owner and/or the Association and shall require 
the purchase of all Condominium parcels owned by owners not 
approving the termination, but the Agreement shall effect a 
separate contract between the seller and his purchaser. 

B. Price. The sale price for each condominium parcel 
shall be the fair market value determined by agreement 
between the seller and the purchaser within thirty ( 30) days 
from the delivery or mailing of such Agreement; and in the 
absence of agreement as to price, it shall be determined by 
Appraisers appointed by the Chief Judge of the Circuit court 
in and for the area wherein the Condominium is located, on 
the Petition of the seller. The expenses of appraisal shall 
be paid by the purchaser. 

C. 
cash. 

Payment. The purchase price shall be paid in 

D. Closing, The sale shall be closed within thirty 
( 30) days following the determination of the sale price. 

XVII. 

LONG-TERM LEASE 

The Association, as Lessee, has entered into a Long
Term Lease Agreement as to the demised premises described 
therein, a copy of said Lease being attached hereto as 
Exhibit No. 4 and made a part hereof just as though said 
Lease were fully set forth herein. The Association has 
acquired the foregoing leasehold interest pursuant to 
Florida Statute 718 .114, and pursuant to said Statute and 
said Long-Term Lease, all monies due and to become due under 
the provisions of said Lease, including without limitation, 
expenses of rent, taxes, assessments, insurance premiums, 
and costs of maintenance and repair, including the operation 
of said leased premises and all replacements and under
takings, and such other items as are specified in said Lease 
are and shall continue to be fore the full term of said 
Lease declared to be common expenses of the Condominium. 

Each unit owner, his heirs, successors and assigns, 
agrees to make payment to the Association of his share of 
the monies due, pursuant to and in the amount, or propor
tion, or percentage amount, if so stated, as specified in 
said Long-Term Lease and this Declaration of Condominium. 
It shall be mandatory for the unit owner to make said pay
ments, regardless of whether or not said unit owner uses the 
recreation facilities. 

The De,7'clloper and the Association, by virtue of their 
execution of this Declaration of Condominium, and each unit 
owner, by virtue of his taking title to a Condominium par
cel, agrees that notwithstanding the fact that the Long-Term 
Lease is attached to this Declaration of Condominium and was 
recorded in the Public Records subsequent to the recording 
of this Declaration of Condominium, that said Long-Term 
Lease shall be deemed to have been recorded in the Public 
Records prior to the recording of this Declaration of Con
dominium, and in order to secure the faithful performance of 
the Association's obligation to the Lessor under the Long-
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Term Lease, and to se-::ure the unit owner's obligation to pay 
his share of the common expenses, including rent as to the 
Long-Term Lease, the Lessor under said Long-Term Lease shall 
have a lien on each Condominium parcel and all tangible 
personal property located in each Condominium unit in this 
Condominium, to the extent and as provided in said Long-Term 
Lease. 

The unit owner shall be entitled to the use and enjoy
ment of the recreation area and facili cies under the Long
Term Lease, subject to the Rules and Regulations promulgated 
by the Lessee of said demised premises. However, all such 
Rules and Regulations shall be subject to the Lessor I s 
approval and the paramount right of Lessor to enact, adopt 
and amend same. 

Whenever any of the provisions of the Long-Term Lease 
and/or this Declaration and other Exhibits attached hereto 
shall be in conflict, the provisions of the Long-Term Lease 
shell be controlling; and as between the Declaration of 
Condo!llinium and other Exhibits attached hereto, excluding 
the Long-Term Lease, the provisions '.)f the Declaration of 
Condominium, in case of conflict, shall be controlling. 

Each unit owner, his heirs, successors and assigns, 
shall be bound by said Long-Term Lease to the same extent 
and effect as if he had executed said Lease for the purposes 
therein expressed, including but not limited to: 

A. Subjecting all of his right, title and interest in 
his Condominium parcel and tangible personal property 
therein, to the lien rights granted to the Lessor in said 
Long-Term Lease. 

B. Adopting, ratifying, confirming and consenting to 
the execution of said Long-Term Lease by the Association. 

C. covenanting and promising to perform each and 
every oI the covenants, promises and undertakings to be 
performed by unit owners in the cases provided therefor in 
said Long-Term Lease. 

D. Ratifying, confirming and approving each and every 
provision of said Long-Term Lease, and acknowledging that 
all of the terms and provisions thereof are reasonable, 
including the rent thereunder. 

E. Agreeing that the persons acting as Directors and 
Officers of the Association entering into such Lease Agree
ment have not breached any of their duties or obligations to 
the Association. 

F. It is specifically recognized that some or all of 
the persons comprising the original Board of Directors and 
Officers of the Association are or may be stockholders, 
officers and directors of the Lessor Corporation, or bene
ficiaries of the Lessor entity, and that such circumstance 
shall not and cannot be construed or considered as a breach 
of their duties and obligations to the Association, nor as 
possible grounds to invalidate such Long-Term Lease, in 
whole or in part. 

G. The acts of the Board of Directors and officers of 
the Association, in acquiring the leasehold interest under 
said Long-Term Lease, be and the same are hereby ratified, 
approved and confirmed and adopted. 
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The Lessor shall have the right to change and add to 
the facilities which are a part of the demised premises 
under the Long-Term Lease pursuant to and as provided in 
said Long-Term Lease, subject to certain requirements and 
limitations upon the Lessor as provided in said Long-Term 
Lease. The Lessor shall be the sole judge of the foregoing, 
including the plans, designs, size and contents of any 
area(s) and facilities or changes. The Lessor shall cause 
this Declaration of Condominium and the Long-Term Lease to 
be amended where required and in the manner set forth in 
said Long-Term Lease, and said provisions in this regard 
shall be deemed to have been repeated and realleged herein 
and said provisions shall be paramour.t to the provisions of 
Article VII of this Declaration. 

Neither the demised premises under the Long-Term Lease 
nor the Lessee-Association and its members' rights there
under shall be deemed a part of the Condominium property of 
the Condominium created by virtue of this Declaration of 
Condominium. 

In the event of any of conflict between this Declara
tion of Condominium and the Long-Term Lease attached as 
Exhibit No. 4, the provisions of the Long-Term Lease shall 
prevail. 

XVIII. 

MANAGEMENT AGREEMENT 

The Association has entered into a Management Agree
ment, a copy of which is annexed hereto as Exhibit No. 5 and 
made a part hereof. 

Each unit owner, his heirs, successors and assigns, 
shall be bound by said Management Agreement for the purposes 
therein expressed, including but not limited to: 

A. Adopting, ratifying, confirming and consenting to 
the execution of said Management Agreement by the Associa
tion. 

B. Covenanting and prom1s1ng to perform each and 
every of the covenants, promises and undertakings to be 
performed by unit owners in the cases provided therefor in 
said Management Agreement. 

c. Ratifying, confirming and approving each and every 
provision of said Management Agreement, and acknowledging 
that all of the terms and provisions thereof are reasonable. 

D. Agreeing that the persons acting as Directors and 
Officers of the Association entering into such an Agreement 
have not breached any of their duties or obligations to the 
Association. 

E. It is specifically recognized that some or all of 
the persons comprising the original Board of Directors and 
Officers of the Association are or may be stockholders, 
officers and directors of the Management Firm, and that such 
circumstance shall not and can not be construed or con
sidered as a breach of their duties and obligations to the 
Association, nor as possible grounds to invalidate such 
Management Agreement in whole or in part. 
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F. The acts of the Board of Directors and Officers of 
the Association in entering into the Management Agreement be 
and the same are hereby ratified, approved, confirmed and 
adopted. 

The Association and unit owners further agree that the 
assessments to be paid by unit owners for common expenses 
may include such special assessments incurred by a unit 
owner for charges for guests and invitees of said unit 
owner, or temporary residents in said unit, as to their \\Se 
of the recreation facilities, and for any special services 
and charges. 

XIX. 

MISCELLANEOUS PROVISIONS 

A. The owners of the respective Condominium units 
shall not be deemed to own the undecorated and/or unfinished 
surfaces of the perimeter walls, floors and ceilings sur
rounding their respective Condominium uni ts nor shall the 
unit owner be deemed to own pipes, wires, conduits or other 
public utility lines running through said respective Condo
minium units which are utilized for or serve more than one 
Condominium unit, which items are, by these presents, hereby 
made a part of the common elements. Said unit owner, how
ever, shall be deemed to own the walls and partitions which 
are contained in said unit owner's condominium unit, and 
shall also be deemed to own the inner decorated and/or 
finished surfaces of the perimeter walls, floors, and ceil
ings, including plaster, paint, wallpaper, etc. ; however, 
all load bearing walls located within a Condominium unit are 
a part of the common elements to the unfinished surface of 
said walls and all load bearing walls and floors between the 
first floor and second floor of a two-story townhouse type 
unit, where applicable, located within a Condominium unit 
are a part of the common elements to the unfinished surface 
of said walls and said floors. 

B. The owners of the respective Condominium units 
agree that if any portion of a Condominium unit or common 
element or limited common element encroaches upon another, a 
valid easement for the encroachment and maintenance of same, 
so lon9 as it stands, shall and does exist. In the event a 
Condominium building or buildings are partially or totally 
destroyed and then rebuilt, the owners of the Condominium 
parcels agree that encroachments on parts of the common 
elements or limited common elements or Condominium units, as 
aforedescribed, due to construction, shall be permitted, and 
that a valid easement for said encroachments and the mainte
nance thereof shall exist. 

c. No owner of a Condominium parcel may exempt him
self from liability for his contribution toward the. common 
expenses by waiver of the use and enjoyment of any of the 
common elements or by the abandonment of his Condominium 
unit. 

D. The owners of each and every Condominium parcel 
shall return the same for the purpose of ad valorem taxes 
with the Tax Assessor of the County wherein the Condominium 
is situate, or for such other future legally authorized 
governmental officer or authority having jurisdiction over 
same. Nothing herein shall be construed, however, as giving 
to any unit owner the right of contribution or any right of 
adjustment against any other unit owner on account of any 
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deviation by the taxing authorities from the valuation 
herein prescribed, each unit owner to pay ad valorem taxes 
and special assessments as are separately assessed against 
his Condominium parcel. 

For the purpose of ad valorem taxation, the interest of 
the owner of a Condominium parcel in his Condominium unit 
and in the common elements shall be considered a unit. The 
value of said unit shall be equal to the percentage of the 
value of the entire Condominium including land and improve
ments, as has been assigned to said unit and as set forth in 
this Declaration. The total of all of said percentages 
equals 100% of the value of all of the land and improvements 
thereon. 

E. All provisions of this Declaration and Exhibits 
and Amendments thereof, shall be construed as covenants 
running with the land and of every part thereof and interest 
therein, including but not limited to every unit and the 
appurtenances thereto, and every unit owner and occupant of 
the property or any part thereof, or of any interest therein, 
and his heirs, executors, administrators, successors and 
assigns dhall be bound by all of the provisions of said 
Declaration and Exhibits and any Amendments thereof. 

F. If any of the provisions of this Declaration or of 
the By-Laws, Articles of Incorporation of the Association, 
the Long-Term Lease, the Management Agreement, or of the 
Condominium Act, or any section, clause, phrase, word, or 
the application thereof, in any circumstance, is held in
valid, the validity of the remainder of this Declaration, 
the By-Laws, Articles of Incorporation, Long-Term Lease and 
Management Agreement, or the Condominium Act, and of the 
application of any such provision, action, sentence, clause, 
phrase or word, in other circumstances, shall not be af
fected thereby. 

G. Whenever notices are required to be sent here-
under, the same may be delivered to unit owners, either 
personally or by mail, addressed to such unit owners at 
their place of residence in the condominium unless the unit 
owner has, by written notice duly receipted for, specified a 
different address. Proof of such mailing or personal de
li very by the Association or the Management Firm shall be 
given by the Affidavit of the person mailing or personally 
delivering said notices. Notices to the Association shall 
be delivered by mail to the Secretary of the Association at 
the Secretary's residence in the Condominium or, in the case 
of the Secretary's absence, then to the President of the 
Association at his residence in the Condominium and, in his 
absence, any member of the Board of Directors of the Asso
ciation. 

Notices to the Developer shall be delivered by mail at: 
2501 Palm-Aire Drive North, Pompano Beach, Florida 33060. 

All notices shall be deemed and considered sent when 
mailed. Any party may change his or its mailing address by 
written notice, duly receipted for. Notices required to be 
given the per;;,onal representatives of a deceased owner or 
devisee, when there is no personal representative, may be 
delivered either personally or by mail to such party at his 
or its address appearing in the records of the Court wherein 
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the estate of such deceased owner is being administered. 
The change of the mailing address of any party, as specified 
herein, shall not require an amendment to the Declaration of 
Condominium. 

H. Nothing hereinabove set forth in this Declaration 
shall be construed as prohibiting the Developer or the Board 
of Directors from authorizing the removal of or removing any 
party wall between any Condominium uni ts in order that the 
said uni ts might be used together as one integral unit, 
provided the Developer or Association owns the affected 
units or the approval of the applicable unit owners is first 
obtained. In each event, all assessments, voting rights and 
the share of the common elements shall be calculated as if 
such uni ts were as originally designated on the Exhibits 
attached to this Declaration, nctwithstanding the fact that 
several uni ts are used as one, to the intent and purpose 
that the unit owner of such combined units shall be treated 
as the unit owner of as many units as have been so combined. 
The Developer shall have the right to use a portion of the 
common elements of the Condominium property for the purpose 
of aiding in the sale of Condominium units including the 
right to use portions of the Condominium property for park
ing for prospective purchasers and such other parties as 
Developer determines. The foregoing right shall mean and 
include the right to display and erect signs, billboards and 
placards and store, keep and exhibit same and distribute 
audio and visual promotional materials upon the common 
elements of the Condominium property. 

I. Whenever the context so requires, the use of any 
gender shall be deemed to include all genders, and the use 
of the singular shall include the plural, and plural shall 
include the singular. The provisions of the Declaration 
shall be liberally construed to effectuate its purpose of 
creating a uniform plan for the operation of a Condomit1iurn. 

J. ·rhe captions used in this Declaration of Condo
minium and Exhibits are inserted solely as a matter of 
convenience and shall not be relied upon and/or used in 
construing the effect or meaning of any of the text of this 
Declaration or Exhibits. 

K. Subsequent to the filing of this Declaration of 
Condominium, the Condominium Association - when authorized 
by a vote of not less than three-fourths (3/4ths) of the 
total vote of the members of the Association and approved by 
the owners and holders of Institutional First Mortgages 
encumbering Condominium parcels who represent a majority of 
the dollar institutionally mortgaged indebtedness against 
the uni ts in this Condominium and the Lessor under the 
Long-Term Lease may, together with other Condominium Asso
ciations and others, purchase and/or acquire and enter into 
agreements from time to time whereby it acquires leaseholds, 
memberships and other possessory or use interests in lands 
or facilities, including but not limited to country clubs, 
golf courses, marinas and other recreational facilities, 
whether or not contiguous to the lands of the Condominium, 
intended to provide for the enjoyment, recreation and other 
use or benefit of the unit owners. The expense of ownership, 
rental membership fees, operations, replacements and other 
undertakings in connection therewith, shall be common expenses, 
together with all other expenses and costs herein or by law 
defined as common expenses. The provisions of this Para
graph K ere paramount to and superior to Article VII of this 
Declaration as to the matters set forth in this paragraph. 

• 0•34 • 



L. Where an Institutional First Mortgage by some 
circumstance fails to be a First Mortgage, but it is evident 
that it is intended to be a First Mortgage, it shall, never
theless, for the purpose of this Declaration and Exhibits, 
be deemed to be an Institutional First Mortgage. 

M. If any term, covenant, provision, phrase or other 
element of the Condominium documents is held invalid or 
unenforceable for any reason whatsoever, such holding shall 
not be deemed to affect, alter, modify or impair in any 
manner whatsoever, any other term, provision, covenant or 
element of the Condominium documents. 

N. 1. The Developer specifically disclaims any 
intent to have made any warranty or representation in con
nection with the property or the Condominium documents 
except as specifically set forth therein, and no person 
shall rely upon any warranty or representation not so spe
cifically made therein. Any estimates of common expenses, 
taxes or other charges are deemed accurate, but no warranty 
or guaranty is made or intended, nor may one be relied upon 
except where same is specifically warranted or guaranteed. 
The Developer has constructed the building(s) and improve
ments substantially in accordance with the Plans and Speci
fications on file in the Building and Zoning Department of 
the applicable governmental authority and as same have been 
modified, and this is the full extent of the Developer's 
liability and responsibility. The foregoing, where applic
able, shall apply to the Lessor. 

2. The Developer and, where applicable, the 
Lessor shall not be responsible for conditions resulting 
from condensation on or expansion or contraction of ma
terials, oaint over walls, both interior and exterior, loss 
or injury caused in any way by the elements; the water 
tightness of windows and doors, defects which are the result 
of characteristics common to the materials used, and damage 
due to ordinary wear and tear or abusive use, collection of 
water within the buildings or on any portion of the Condo
minium property and the demised premises and improvements 
thereon, nor anything of any type or nature except such 
items as are specifically delineated and agreed to in writ
ing between the Developer and, where applicable, the Lessor 
and the individual unit owner and, where applicable, agreed 
to in writing between the Lessor and the Association, and it 
shall be understood and agreed that the Developer and the 
Lessor shall bear no responsibility in any way as to the 
matters provided in this paragraph to the Condominium Asso
ciation and unit owners. Guaranties have been obtained from 
certain Sub-Contractors, and warranties have been obtained 
from the manufacturer of certain appliances and equipment, 
as specified by said manufacturer, and it shall be the 
obligation of the Condominium Association and its members to 
enforce such guaranties and warranties. 

3. The terms and provisions under this paragraph 
XIX.N. are modified by the provisions of F.S. 718.203 and 
the warranties set forth therein shall be deemed to be 
repeated and realleged therein. 

4. The Association, by its execution of this 
Declaration of Condominium, approves the foregoing and all 
of the covenants, terms and conditions, duties and obli
gations of this Declaration of Condominium and Exhibits. 
The Condominium unit owners, by virtue of their acceptance 
of the Deed of conveyance as to their Condominium unit, and 
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other parties by virtue of their occupancy of units hereby 
approve the foregoing and all of the terms and cond::. tions, 
duties and obligations of this Declaration of Condominium 
and Exhibits . 

O. No Condominium parcel owner shall bring, or have 
any right to bring, any action for partition or di vision of 
the Condominium property. 

P. The real property submitted to Condominium own-
ership herewith is subject to conditions, limitations, 
restrictions, reservations and all matters of record, and if 
applicable, any right of any governmental authority or 
agency as to any submerged land, taxes, applicable zoning 
ordinances now existing or which may hereafter exist, ease
ments for ingress and egress for pedestrian and vehicular 
purposes, easements for utility service and drainage now 
existing or hereafter granted by the Developer for the 
benefit of such persons as the Developer designates, and the 
said Developer shall have the right to grant such easements 
and designate the beneficiaries thereof for such time as it 
determines in its sole discretion, and thereafter, the 
Association shall be empowered to grant such easements on 
behalf of its members. During the period of time that the 
Developer has the right to grant the foregoing easements, 
the consent and approval of the Association and its members 
shall not be required. The right to grant the foregoing 
easements shall be subject to said easements not structur
ally weakening the building improvements upon the Condo
minium property nor unreasonably interfering with the en
joyment. of the Condominium property by the Association's 
members. Where applicable, riparian and littoral rights as 
to the Condominium property are disclaimed by the Developer; 
however, the Assoc:iation and its members shall have riparian 
and littoral rights as to the Condominium property as the 
Developer has at this time. The provisions of this para
graph as to the real property being submitted to condominium 
ownership being subject to those matters set forth in this 
paragraph shall also apply to the demised premises under the 
Long-Term Lease. 

The Condominium Association and its members, the De
veloper and the Lessor under the Long-Term Lease and their 
successors, assigns and designees, by virt:ie of the execu
tion of this Declaration and Exhibits are hereby granted an 
easement over, through and across the paved areas of the 
common elements and the limited common elements, other than 
the parking spaces, for vehicular and pedestrian purposes. 
The aforesaid parties are further granted a pedestrian 
easement over and across the common elements of the Condo
minium and the demised premises. The aforesaid easements 
shall also be for the benefit of all owners of a portion of 
the real property and persons resident upon the lands or 
portions of the lands which encompass this Condominium. The 
terms "street easement", "parking street easement", "access 
easement", "ingress and egress easement" and 11 r0adway", 
"drive", or "drive or roadway easement", wherever used 
throughout this Declaration and Exhibits, shall mean the 
same and are for vehicular and/or pedestrian purposes as the 
context so requires. 

The Lessor under the Long-Term Lease and the Developer 
and its designees shall have the right in their sole discre
tion and at such time as they desire, to enter on, over and 
across the Condominium property and the further right to use 
such portions of the condominium property and the demised 
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premises under the Long-Term Lease for construction pur
poses, as provided in the Long-Term Lease, and for mainte
nance purposes where the parties required to maintain same 
under the Long-Term Lease fail to do so. 

Notwithstanding the provisions of Article VI of this 
Declaration, the units in this Condominium and all the units 
in all Condominiums which may be created within Phase 4A of 
PALM-AIRE COUNTRY CLUB CONDOMINIUMS shall share the cost and 
expense of maintaining landscaping of every type and nature 
and all entry gates, where applicable, where same is not a 
part of a Condominium within said Phase 4A, as a tores aid, 
but said landscaping and gates, where applicable, are ad
jacent to said Condominiums or within the gem,ral area of 
said Condominiums, either by way of being a buffer zone, 
landscaping strip and/or within a roadway or on the sides of 
a roadway in said area. The determination as to whether an 
area of landscaping and/o-.:- gates is to be maintained at the 
cost and expense of the parties set forth above and the 
amount to be charged each applicable Condominium unit there
for shall be determined solely by the Lessor under the 
Long-Term Lease which is attached hereto as Exhibit No. 4 as 
though it had been repeated and set forth therein. All unit 
owners of uni ts in the Condominiums created within said 
Phase 4A shall share the cost and expense of the foregoing 
i.n the same manner that they share the common expenses; 
however, each such Condominium shall commence sharing said 
expenses as of the first day of January following the month 
in which said Condominium I s Declaration is recorded in the 
Public Records of Broward County, Florida. The foregoing 
shall be deemed a common expense of this condominium and the 
sum due from each unit shall be deemed an assessment under 
the provisions of Article X of this Declaration and enforce
able against the applicable unit as all other assessments 
for common expenses are enforceable. The term "Condominiums 
which may be created within Phase 4A of PALM-AIRE COUNTRY 
CLUB CONDOMINIUMS", as used in this paragraph, shall mean 
all Condominiums which have the right to the use and enjoy
ment of the demised premises under the Long-Term Lease which 
is attached to this Declaration as Exhibit No. 4. 

Q. In order to insure the Condominium with adequate 
and uniform water service and sewerage disposal service, the 
Developer shall have and hereby reserves the exclusive right 
to contract for the servicing of said condominium and the 
unit owners therein for said service. Pursuant to the 
foregoing, the Developer has, will or may contemporaneously 
herewith contract for the furnishing of said services and 
the Association and unit owners agree to pay the charges 
therefor pursuant to and to comply with all of the terms and 
conditions of said utility agreement. Where the applicable 
governmental authority does not provide waste and trash 
removal, the Developer shall have and hereby reserves the 
exclusive right to contract for the servicing of this Con
dominium and the unit owners therein to provide waste and 
trash removal with a private company providing said ser
vices, and the Associati0n and unit owners agree to pay the 
charges therefor pursuant to ~nd to comply with all of the 
terms and conditions of said waste and trash removal agree- -= 
ment. The Condominium Association and its members further ~~ 
agree that the Developer may enter into said agreement on (;.C 
behalf of and as agent for the Condominium Association and 

00
~l-~ 

its members or it may delegate this authority to the Manage- -
ment Firm. The said waste and trash removal agreement shall 
be for such period of time and upon such terms and condi- ii 
tions as the Developer determines in its sole discretion. e,._ 
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R. Notwithstanding the fact that the present provi
sions of the Condominium Act of the State of Florida are 
incorporated by reference and included herein thereby, the 
provisions of Lhis Declaration and Exhibits shall be para
mount to the Condominium Act as to those present provisions 
where permissive v~riances are permitted; otherwise, the 
present provisions of said Condominium Act shall prevail and 
shall be deemed incorporated therein. 

S. The provisions of F.S. 718.303(1) entitled "Reme-
dies for Violation" shall be in full force and effect and 
are incorporated herein. The Association may bring an 
action pursuant to the Statute aforedescribed. 

T. Each unit owner, future unit owner, lessee, sub-
lessee, heir or occupant must obtain the approval of the 
Board of Directors as to the matters specified in Article XI 
hereof, and as provided herein. 

U. Escrow Account for Insurance and Certain Taxes:
There may be established and maintained, as determined 
solely by the Board of Directors, in a local, national or 
state Bank, or a Federal or State Savings and Loan Associa
tion, two (2) interest-bearing Savings and Deposit Accounts, 
in order to accumulate sufficient monies for the following 
purposes: 

1. To pay all insurance premiums for the in
surance on the Condominium property obtained and purchased 
by the Association, pursuant to Article XI I of this Dec 
laration; and, 

2. To pay all real and personal property taxes 
assessed by the taxing authorities aforedescribed for prop
erty owned by the Condominium, or taxes which the Condo
minium is required to pay as part of its common expenses, 
which taxes are not included in the taxes assessed by the 
taxing authorities against the individual Condominium par
cels. 

Notwithstanding the foregoing, the provisions of 
the Long-Term Lease as to taxes and insurance are paramount 
to the applicable provisions of this Article xrx.u. on or 
before the thirtieth day of each month, the Association may 
cause two (2) checks to be issued and drawn on the Associa
tion's bank account - each check being equal respectively to 
one-twelfth (1112th} of the estimated yearly amounts as to 
Items 1. and 2. above, and said checks shall be immediately 
C:eposited into the apr,-ropriate Savings Deposit Account. 

These accounts shall be maintained in the state or 
national bank or State or Federal Savings and Loan Associa
tion owning and holding the first recorded mortgage encum-
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bering a Condominium unit, and upon the aforesaid mort
gagee's no longer owning and holding a mortgage on a unit, 
then these accounts shall be maintained in the Bank or 
Savings and Loan Association havin9 the highest dollar 
amount of indebtedness of insti tut1onal first mortgages 
owing against the Condominium uni ts. Where said Ins ti tu
tional First Mortgagee is not a state or national bank or 
State or Federal savings and Loan Association, said accounts 
shall be maintained in one of the foregoing as selected by 
said Institutional First Mortgagee. These accounts shall 
have the right of withdrawal restricted to a joint request 
by the Board of Directors and the Institution holding the 
first recorded mortgage encumbering a unit, and thereafter, 
the Institution having the highest dollar amount of indebted
ness on units. 

If, for any reason, the Association does not pay 
the real property taxes assessed as to Item 2. above within 
sixty (60) days after these taxes are permitted by law to be 
paid, then the Institution having the right of withdrawal, 
as aforedescribed, shall have undisputed right to withdraw, 
without the written consent of the Board of Directors, such 
sums of money as are necessary to pay Item 2. Similarly, in 
the event the annual premium as to Item 1. above is not paid 
on or before its due date, said Institution having the right 
of withdrawal, as aforedescribed, shall have the right, 
without the necessity of securing the written consent of the 
Board of Directors, to withdraw such sums of money as are 
necessary to pay the then due premiums. 

Should a Condominium unit owner fail to pay that 
portion of the monthly assessment relating to Items 1. and 
2. above within thirty (30) days from its due date, the 
Association shall have the right, but it is not required, to 
advance the necessary funds so as to deposit the required 
monthly sum into the savings Deposit Accounts. The Asso
ciation shall have a lien for all sums so advanced, together 
with interest thereon. It shall also have the right to 
assign its lien to any unit owner or group of unit owners, 
or to any third party, In the event the Association does 
not advance funds, as aforesaid, the holder of an Institu
tional First Mortgage on the delinquent unit, or the Insti
tution having the right of witl1drawal, as aforesaid, or the 
Institution having the highest dollar indebtedness on Condo
minium units, may advance the necessary funds into the 
Savings Deposit Accounts to make up the deficiency. Said 
Institution shall have a lien for all sums so advanced, and 
may bring suit to foreclose the interest of the delinquent 
condominium unit owner in his Condominium unit. The Condo
minium unit owners herein consent to the establishment of 
such lien as a result of these advances in favor of the 
Institution( s) or the Association, as aforedescribed; 
however, no such foreclosure action may be brought by said 
Institution or individual or group of individuals, where the 
necessary funds are advanced until the delinquent unit owner 
has received not less than ten ( 10) days written notice in 
this regard. 

V. The term "recreation area(s) and facilities.,, 
.,recreation area(s)", and 1trecreation facilities.,, where 
used throughout this Declaration of Condominium and Ex
hibits, shall mean the demised premises under the Long-Term 
Lease attached to this Declaration. 
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W. By way of clarification as to Article VII of this 
Declaration, the Long-Term Lease may be amended by an in
strument in writing, executed by the Lessor and the Condo
minium Association, by and through its Board of Directors, 
eKcept there shall be no Amendment affecting the Long-Term 
Lease which would change a unit owner's rent under the 
Long-Term Lease nor the manner of sharing common eKpenses 
under the Long-Term Lease, nor impair the rights of unit 
owners to the use and enjoyment of the recreation area and 
facilities, without the unit owners so affected, and all 
record owners of Institutional Mortgages thereon, joining in 
the eKecution of said Amendment. The aforesaid Amendment 
shall be duly recorded in the Public Records of the County 
wherein the Condominium is located, and the recording of 
said Amendment shall constitute an Amendment to this Decla
ration of Condominium as to the provisions herein relative 
to said Long-Term Lease . Where the Developer continues to 
hold title to Condominium units in this Condominium at the 
time of a proposed Amendment, as set forth in this para
graph, the approval of the Developer shall be required. No 
Amendment, as set forth in this paragraph, shall change the 
provisions of the Long-Term Lease or this Declaration with 
respect to Institutional Mortgagees, nor shall such Amend
ment affect, impair or prejudice the validity, rights and 
priorities of any mortgages encumbering parcels in this 
Condominium. The Board of Directors of the Condominium 
Association is empowered and authorized, without the approval 
of the unit owners, to amend the Long-Term Lease and this 
Declaration, as contemplated in this Paragraph Q. This 
paragraph is paramount to and supersedes Articles VII and 
XIX.K. of this Declaration as to the matters set forth in 
this paragraph. The provisions in Article XVII as to the 
Lessor's amending this Declaration and the Long-Term Lease 
are paramount to and supersede the provisions of this para
graph and Article VII of this Declaration. 

xx. 
CONDEMNATION - EMINENT DOMAIN 

In the event of a taking by condemnation or eminent 
domain of all or a part of the Condominium, regardless of 
the amount of such taking, this Condominium may only be 
terminated in the manner provided in Article XVI of this 
Declaration as to voluntary termination. Subject to the 
foregoing, the applica1· -...e provisions under Article XI I . B of 
this Declaration shall apply to the foregoing, including 
without limitation, provisions affecting receipt and dis
bursement of the Condominium award, responsibilities of the 
Insurance Trustee, the disbursement of monies by the In
surance Trustee toward the cost of repair or restoration 
and, where applicable, to the unit owners. All awards under 
the provisions of this Article shall be paid to the Insur
ance Trustee and all monies held by the Insurance Trustee 
shall be disbursed for repair and restoration; however, 
where applicable, monies held by the Insurance Trustee for 
unit owners shall be disbursed to the unit owner and holder 
of a first mortgage on a unit in place of the unit owner, 
pursuant to the applicable provisions under Article XII.B of 
this Declaration. Where the award is not sufficient to 
cover the cost of repair or restoration and this Condominium 
is not terminated ~ursuant to the applicable provisions for 
voluntary termination, as provided in Article XVI of this 
Declaration, the Association shall immediately determine and 
levy such assessment against the applicable units in this 
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Condominium as are deemed necessary to cover the cost of 
such repair or restoration, pursuant to the applicable 
provisions of Article XII.B.2. The Condominium property and 
improvements thereon remaining after a taking by condemna
tion or eminent domain must be repaired or restored, as the 
case may be, as hereir, provided, unless this Condominium is 
voluntarily terminated pursuant to Article XVI of this 
Declaration. Such tf.king by condemnation or eminent domain 
shall not disturb the first lien priority of a first mort
gage encumbering a unit except to the extent as is specific
ally provided herein. 

IN WITNESS WHEREOF, 
presents to be signed in 
its Corporate Seal to 

(Pc-rpR/[C., , 1980. 

the undersigned has caused these 
its name by its proper officer and 
be affixed, this ..2fl_!!: day of 

Signed, Sealed and Delivered 
in the Presence of: 

ORLEANS CONSTRUCTION CO. 
OF FLORIDA, INC., a 
Florida corporati£{; 

~~-By: -~( '(( 
ThorAm1e, President 

(SEAL) 

STATE OF FLORIDA 

COUNTY OF BROWARD 
SS: 

(DEVELOPER) 

BEFORE ME, the undersigned authority, personally ap
peared THOR AMLIE , to me well known to be the person de
scribed in and who executed the foregoing instrument as 
President of ORLEANS CONSTRUCTION co. OF FLORIDA, INC., a 
Florida Corporation, and he acknowledged before me that he 
executed such instrument as such Officer of said Corporation, 
and that the Seal affixed thereto is the Corporate Seal of 
said Corporation, and that it was affixed to said instrument 
by due and regular corporate authority, and that said instru
ment was duly authorized and executed for the purposes 
therein expressed. 

WITNESS my hand 
County aforesaid, this 

My commission expires: 
MY co.·-w.1 .. ~.0N t.,.,-i:.·~ i~ti'l ,,.;, i•::..' 

6OND=0 lh,~i.J G(NE~AL INS. UN,:)(RV/;:H~R.S 

(SEAL) 

FOR GOOD AND VALUABLE CONSIDERATION, the receipt whereof 
is hereby acknowledged, fALM-AIRE COUNTRY CLUB CONDOMINIUM 
ASSOCIATION NO. 52, INC. , a Florida Corporation not for 
profit, hereby agrees to accept all of the benefits and all 
of the duties, responsibilities, obligations and burdens 
imposed upon it by the provisions of this Declaration of 
Condominium and Exhibits. 

IN WITNESS WHEREOF, PALM-AIRE COUNTRY CLUB CONDOMINIUM 
ASSOCIATION NO. 52, INC., a Florida Corporation not for 
profit, has caused these presents to be signed in its name 
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by its President, and its Corporate Seal affixed, attested 
by its Secretary, this 4 day of •5JC;f'o6£i• , 19~,Q.,, ... .,,,,, . 

• , • • t. • , '• A "I ',,, 

Signed, Sealed and Delivered PALM-AIRE COUNTRY CLUB CONOOMINIUW• .'•, 
in the Presence of: ASSOCIATION NO. 52, ING.·' .-·· . · ··.,''~ \ 

STATE OF FLORIDA 

COUNTY OF BROWARD 
SS: 

. -~· .. .-· ~ ~ ·· .. "~- ... 

By: ~ ~ q .Q ~·· : i ;(SEAL) . j": 
T.W\ Ge 1, Pres:i_den:t:- ·.· ·.·, .-/ ,: •"' 

( . ,.,_ /. . ;' ,' . 
t ~, ,,.=.\·· .• '-

Attest:~ \./4--,, ,. c- - ·, .. ,.,, ·,;A·(SEAJ,.).•·· ... 
Norman Greenough, · .~cre1j~+¥ · 

. ···1,,ff• •' 
(ASSOCIATION) 

BEFORE ME, the undersigned authority, personally ap
peared T.W. GELL and NORMAN GREENOUGH, to me well known to 
be the persons described in and who executed the foregoing 
instrument as President and Secretary, respectively, of 
PALM-AIRE COUNTRY CLUB CONDOMINIUM ASSOCIATION NO. 52, INC., 
a Florida corporation not for profit, and they severally 
acknowledged before me that they executed such instrument as 
such Officers of said Corporation, and that the Seal affixed 
thereto is the Corporate Seal of said Corporation, and that 
it was affixed to said instrument by due and regular corpor
ate authority, and that said instrument was duly authorized 
and executed for the purposes therein expressed, 

WITNESS my hand 
County aforesaid, this 

My commission expires: 

and official seal at the State and 
,,320 day of {J)croB~, 1980. . ....... , .. , ............ . 

C...,,.,_ 0 I ,-.<~<- ·_("•.-2:•:>-
LLl., ~.' .· -~~~~Ist ".✓.•• ••• 

otaryPubllc. . ,. : ,.. . ✓, -.• .- ; 
State of Florida at Large·.·: c , .-.; ·: :: •t .' 

.... ·· ::,•,:.· , .. 
NOTAR"i PU3LIC STATE OF fLO'.HDA Al tMtGt \, •~ -~~:>· ',,·~• 

MY COM,\tlSSION £XfHH.~ NOV. \8, 198?- '\.,, ~ i A! 'r , ~ 
60ND10 THR\J GENERAL INS. UNDERWRlkRS ' .,, · 

THE UNDERSIGNED, as Lessor under the Long-Term Lease 
which is attached to this Declaration of Condominium as 
Exhibit No. 4, hereby joins in this Declaration of Condo
minium, where applicable, for the purpose of granting the 
access easement specified in Article XIX.P. of this Declara
tion of Condominium. Lessor's j oinder in this Declaration 
is for the sole purpose of granting the applicable access 
easements only and said j oinder is not to be deemed a person 
joining in the execution of said Declaration pursuant to 
F.S. 718.104(6). 

Signed, Sealed and Delivered 
i 
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STATE OF FLORIDA 

COUNTY OF BROWARD 
SS: 

BEFORE ME, the undersigned authority, personally ap
peared THOR AMLIE, to me well known to be the person de
scribed in and who executed the foregoing instrument as 
President of FPA CORPORATION, a Delaware Corporation, and he 
acknowledged before me that he executed such instrument as 
such Officer of said Corporation, and that the Seal affixed 
thereto is the Corporate Seal of said Corporation, and that 
it was affixed to said instrument by due and regular corpo
rate authority, and that the said instrument was duly autho
rized and executed for the purposes therein expressed. 

WITNESS my hand and official seal, at said County and 
State, this ~ day of Gkn:pt:,C:& , 1980. 

~Jll~,~ 
otaryPul.C ,: . 

.(~AL.)·,,., 

My commission expires: 

JDK46A 

~ . {.) , ..... 

State of Florida at Larg1; : - ~ ...... 
.J..~ / _, ·, •• 

C ' . 
f~OI.\::) '1 "'-'' •• t '::ili,H 0' it:J. I.JA Al tA:,cc 

M~ CO\l,',~bS'O:-.: L'<f.i{i; NOV. 18, 1961 
B~NOED TH~tJ GENERAL INS. UNDfRWRITERS 

: .... 0 T• ·. . · .. ,._ 

·#·· ••.. ,. ,!:";I.·.~ 
..... , ,, 
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NO. 52 PALM-AIRE COUNTRY CLUB APTS. CONDOMINIUM 

DECLARATIOI~ OF CONDOh\lNIUM 

Condominium 
Unit and 
Parcel No. 

108, 205, 208, 
405, 1108, 505, 

305, 309 
508, 605 

608, 705, 708, 805, 808 
905, 908, 1005, 1008 

101, 112, 201, 212, 301 
312, 401, 1112, 501, 51 2 
60i, 612, 7Ql; 7f2, 801 
812, 901, 912, 1 0-01, 1012 

l 02, 103, 10/.1, 109, 110 
111, 202, 203, 204, 209 
210, 211, 302, 303, 3011 
309, 310, 311, 1102, 403 
404, 1109, 1110, 411, 502 
503, 5011, 509, 510, 511 
602, 603, 604, 609, 610 
611, 702, 703, 704, 709 
710, 711, 802, 803, 8011 
809, 810, 811, 902, 903 
904, 909, 910, 911, 1002 
1003, 1004, 1009, 1010 
1011 

106'. 107, 206, 207, 306 
307, 406, 407, 506, 507 
606, 607, 706, 707, 806 
807, 906, 907 

1006, 1007 

EXHIBIT "A" 

Type of Unit Percentages of 
Undivided Interest 
in Common Elements 
and Unit Owner's Share 
of Common Expenses, 

Including Share Under 
Long-Te1-m Lease-PER UNIT 

HIGH RISE APART,\IENTS 

2 Bi-/2 B King , 682 

3 Br/2 B .865 

?,-o 

3 B1-/2½ B .865 

3 Br /2½ 8 King . 892 

\l/ 
3 81- !2} B l<lng . 893 

Monthly Rent 
Under Long
Term Lease*· 

PER UNIT 

$31. 80 

$110, 36 

$40,36 

$41. 60 

$41. 60 

UNIT OWNER'S SHARE OF COMMON EXPENSES UNDER THE LONG-TERM LEASE - is de
fined as the other expenses and obligations (excluding rent), payable by 
Lessee under said Lease, including without limitation, taxes, assessments, 
insurance premiums and costs of maintenance and repairs. The total com
mon expens~s under the Long-Term Lease, and the rent under the Long-Term 
Lease, will be shared in accordance with the percentages attributable to 
each unit, as set forth above in this Exhibit A. 

* The rent under the Long-Term Lease, and as set forth in this Exhibit A, · 
will increase pursuant to Article XXV of the Long-Term Lease. 

EXHIBIT G 'l'O OFFERING CIRCUIAR 
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LEGAL DESCRIPTION 

Tract 52 of Palm-Aire North Course Estates as 
recorded in Plat Book 104, Page 8 of the Public 
Records of Broward County, Florida. 
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ARTICLES OF INCORPORATION 

WE, the undersigned, hereby associate ourselves to

gether for the purpose of forming a non-profit Corpor&.tion 

under the laws of the State of Florida, pursuant to Florida 

Statute 617 et seq., and hereby certify as follows: 

ARTICLE I. 

The name of this Corporation shall be: PALM-A·IRE 

COUNTRY CLUB CONDOMINIUI1 ASSOCIATION NO. 52, INC. 

ARTICLE II. 

The general purpose of this non-profit Corporation 

shall be as follows: To be the "Association" ( as defined in 

the Condominium Act of the State of Florida, F. S. 718 Et 

Seq. ) for the operation of No. 52 Palm-Aire Country Cluh 

Apts. Condominium, a Condominium to be created pursuant to 

the provisions of the Condominium Act, and as such Asso

ciation, to operate and administer said Condominium and 

carry out the functions and duties of said Condominium 

Association, as set forth in the Declaration of Condominium 

establishing said condominium and Exhibits annexed thereto. 

The Corporation may also be the Association for the opera

tion of additional Condon:iniums which may be created on 

property adjacent to the above specified Condominium.~- The 

Board of Directors shall have the authority in its sole 

discretion to designate the above Corporation as the Asso

ciation for such additional condominium ( s) and, in such 

instance ( s), the provisions hereafter in these Articles of 

Incorporation shall be interpreted in such a manner as to 

include such additional condominium(s). 

ARTICLE II I . 

All persons who are owners of condominium parcels 

within said Condominium shall automatically be members of 

this Corporation. Such membership shall automatically ter

minate when such person is no longer the owner of a condo-

EXHIBIT C TO OFFERING CIRCOIAR EXHIBIT NO, 3 



mini um parcel. Membership in this Corporation shall be 

limited to such condominium parcel owners. 

Subject to the foregoing, admission to and termination 

of membership shall be governed by the Declaration of Cbndo

minium that shall be filed for said Condominium among the 

Public Records of Broward county, Florida. 

ARTICLE IV. 

This Corporation shall have perpetual existence. 

ARTICLE V. 

The names and residences of the Subscribers to these 

Articles of Incorporation are as follows: 

T.W. Gell 
Lawrence Abrams 
Norman Greenough 

Address as 
all Subscribers 

2501 Palm-Aire Drive 
North 

Pompano Beach, Florida 33060 

ARTICLE VI. 

Section 1. The affairs of the Corporation shall be 

managed and governed by a Board ·of Directors composed of not 

less than three ( 3) nor more than the number specified in 

the By-Laws. The Directors, subsequent to the first Board 

of Directors, shall be elected at the annual meeting of the 

membership for a term of one ( 1) year, or until their suc

cessors shall be elected and shall qualify. Provisions fer 

such election and provisions respecting the removal,~ dis

qualification and resignation of Directors, and for filling 

vacancies on the Directorate shall be established by the 

By-Laws. 

section 2. 

shall be: 

The principal officers of the Corporation 

President 
Vice-President 
secretary 
Treasurer 

( the last two officers may be combined), who shall be elec

ted from time to time, in the manner set forth in the By

Laws adopted by the Corporation. 



ARTICLE VII, 

The names of the officers who are to serve until the 

first election of officers, pursuant to the terms of the 

Declaration of Condominium and By-Laws, are as follows: 

T.W. Gell 
Lawrence Abrams 
Norman Greenough 

President 
Vice-President 
Secretary-Treasurer 

ARTICLE VI II. 

The following persons shall constitute the first Board 

of Directors and shall serve until the first election of the 

Board of Directors at the first regular meeting of the 

membership: 

T,W. Gell 
Lawrence Abrams 
Norman Greenough 

Address as to all Directors: 

2501 Palm-Aire Drive North 
Pompano Beach, Florida 33060 

ARTICLE IX. 

The street address of the initial Registered Office of 

this Corporation is: 2501 Palm-Aire Drive North, Pompano 

Beach, Florida 33060, and the name of the initial Registered 

Agent is T.W. Gell. 

ARTICLE X 

The By-Laws of the Corporation shall initially be made 

and adopted by its first Board of Directors. 

Prior to the time the property described in Article I I 

hereinabove has been submitted to condominium ownership by 

the filing of the Declaration of Condominium, said first 

Board of Directors shall have full power to amend, alter or 

rescind the said By-Laws by a majority vote. 

After the property described in Article II hereinabove 

has been submitted to condominium ownership by the filing of 

the Declaration of Condominium, the By-Laws may be amended, 

altered, supplemented or modified by the membership at the 

Annual Meeting, or at a duly covened special meeting of the 

membership attended by a majority of the membarship, by 

vote, as follows: 

-3-



A. 

B. 

If the proposed change has been approved by 
the unanimous approval of the Board of Direc
tors, then it shall require only a majority 
vote of the total membership to be adopted. 

!f the proposed change has not been appioved 
by unanimous vote of the Board of Directors, 
then the proposed change must be approved by 
three-fourths (3/4ths) of the total vote of 
the membership. 

No Amendment shall change the rights and privileges of 

the Developer referred to in the Declaration without ;the 

Developer's written approval, nor the rights and privileges 

of the Lessor referred to in said Declaration without the 

Lessor's written approval. 

ARTICLE XI. 

Amendments to these Articles of Incorporation may be 

proposed by any member of director, and shall be adopted in 

the same manner as is provided for the amendment of the 

By-Laws, as set forth in Article X above. Said Amendment(s) 

shall be effective when a copy thereof, together with an 

attached Certificate of its approval by the membership, 

sealed with the Corporate Seal, signed by the Secretary or 

an Assistant Secretary, and executed and acknowledged by the 

President or Vice-President, has been filed with the Secre

tary of state and all filing fees paid. 

ARTICLE XII. 

This Corporation shall have all the powers set forth in 

Florida Statute 617.021, all of the powers set forth in the 

Condominium Act of the State of Florida, and all powers 

granted to it by the Declaration of Condominium and Exhibits 

thereto annexed. 

-4-
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ARTICLE'XIII. 

There shall be no dividends paid to any of the members, 

nor shall any part of the income cf the Corporation be 

distributed to its Board of Directors or officers. I~ the 

eve~t there are any excess receipts over disbursements as a 

result of performing services, such excess shall be applied 

against future expenses, etc. The Corporation may pay 

compensation in a reasonable amount to its members, .di

rectors and officers for services rendered, may confer 

benefits upon its members in conformity with its purposes, 

and upon dissolution or final liquidation, may make distri

bution to its members as is permitted by the Court h~ving 

jurisdiction thereof, and no such payment, benefit or dis

tribution shall be deemed to be a dividend or distribution 

of income. 

This Corporation shall issue no shares of stock of any 

kind or nature whatsoever. Membership in the Corporation 

and the transfer thereof, as well as the number of members, 

shall be upon such terms and conditions as provided for in 

the Declaration of Condominium and By-Laws. The voting 

rights of the owners of parcels in said Condominium property 

shall be as set forth in the Decl".!ration of Condominium 

and/or By-Laws. 

ARTICLE XIV. 

The foregoing terms and provisions of Article I through 

Article XIII inclusive of these Articles of Incorporation 

shall be limited and deemed amended to comply with the 

applicable provisions of Chapter 718 of the laws of the 

State of Florida as of the date of the recording of the 

aforedescribed Declaration in the Public Records of the 

county where same is located where such provisions of said 

Chapter are determined as a matter of law to apply to and be 

-s-



paramount to the applicable terms and provisions of these 

Articles of Incorporation. 

IN WITNESS WHEREOF, the Subscribers hereto have 

hereunto set their hands and seals, on this :2 ~-.f day of 

Signed, sealed and delivered 
in the presence of: 

=-c-.,-:::r:-:-?__.,.,~-~----==-=-~'----( SEAL) 
T.W. GELL 

,·· - ~• ,~'•i'..ll.ll, ,\\,iutut.'1 
i:.,A\'IRENCF.: ABRAMS 

(SEAL) 

C"Cl7'./\.=./4)=c-c.,...•\...:...,.-,=~=~c~==--'-'-,._____..___ __ ___:>f-''="--( SEAL) 
NORMAN GREENOUGH 

STATE OF FLORIDA 

COUNTY OF BROWARD 

) 
)SS 
) 

BEFORE ME, the undersigned authority, personally 

appeared: 

T.W. GELL 
LAWRENCE ABRAMS 
NORMAN GREENOUGH 

who, after being by me first duly sworn, acknowledged that 

they executed the foregoing Articles of Incorporation of 

Palm-Aire Country Club Condominium Association No. 52, 

Inc. , a Florida Corporation not for pro fi. t, for the pu:r:poses 

therein expressed. 

WITNESS my hand and official seal at the State and 

County aforesaid, this 

My commission expires: 
NOJARY PUSLIC STAlE or FLORIDA AT tARCE 

t,,f COMMISSION EXPIRES NOV, 18, 1982 

BONDED 1HRU GENERAL INS, UNOERW~lllR~ 
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CERTIFICATE DESIGNATIUG PLACE OF BUSINESS 

OR DOMICILE FOR THE SERVICE OF PROCESS WITHIN 

THIS STATE, NAMING AGENT UPON WHOM PROCESS MAY BE SERVED 

In pursuance of Chapter 48.091, Florida Statutes, 

the following is submitted, in compliance with said Act: 

First--That PALM-AIRE COUNTRY CLUB CONDOMINIUM 

ASSOCIATION NO. 52, INC., desiring to organize under the 

laws of the State of Florida, with its principal office, as 

indicated in the Articles of Incorporated, at City of Pompano 

Beach, County of Broward, state of Florida, has named T. w. 

GELL, located at 2501 Palm-Aire Drive North, City of Pompano 

Beach, County of Broward, State of Florida, as its agent to 

accept service of process within this state, 

ACKNOWLEDGEMENT: (MUST BE SIGNED BY DESIGNATED AGENT) 

Having been named to accept service of process for 

the above stated corporation, at place designated in this 

certificate, I hereby accept to act in this capacity, and 

agree to comply with the provision of said Act relative to 

keeping open.said office. 

JDK45H 

By: ~ ~ 
T. W. GELL 
(Resident Agent) 



BY-LAWS 

OF 

FLORIDA NON-PROFIT CORPORATION 

ARTICLE I 

IDENTITY 

The following By-Laws shall govern the operation of the 
Condominium created by the Declaration of Condominium to 
which these By-Laws are attached, 

The Association whose name appears at the end of this 
instrument is a Florida Corporation not for profit, organ
ized and existing under the laws of the State of Florida for 
the purpose of administering (but not exclusively unless so 
provided in the Association's Articles of Incorporation) the 
Condominium created by the Declaration of Condominium to 
which these By-Laws are attached. 

Section 1. The office of the Association shall be at 
the Condominium property or • at such other place as may be 
subsequently designated by the Board of Directors. 

Section 2. The seal of the Corporation shall bear the 
name of the Corporation, the word "Florida", the words 
"Corporation not for profit", and the year of incorporation. 

Section 3. As used herein, the word "Corporation" 
shall be the equivalent of "Association", as defined in the 
Declaration of Condominium to which these By-Laws are at
tached. All other wo,ds, as used herein, shaJ.l have the 
same definitions as attributed to them in the Declaration of 
Condominium to which these By-Laws are attached. As used 
herein and in the Declaration of Condominium to which these 
By-Laws are attached and the other Exhibits to said Declara
tion of Condominium, the terms "Board of Directors" and 
"Board of Administration" are synonymous, 

ARTICLE II 

MEMBERSHIP AND VOTING PROVISIONS 

Section 1. Membership in the Association shall be 
limited to owners of the Condominium units in the Condomin
ium wherein this Corporation has been designated the Asso
ciation to operate and administer said Condominium by virtue 
of the Declaration of Condominium of said Condominium. 
Transfer of unit ownership, either voluntary or by operation 
of law, shall terminate membership in the Association, and 
said membership is to become vested in the transferee. If 
unit ownership is vested in more than one person, then all 
of the persons so owning said unit shall be members eligible 
to hold office, attend meetings, etc., but, as hereinafter 
indicated, the vote of a unit shall be cast by the "voting 
member". If unit ownership is vested in a Cornoration, said 
Corporation may designate an individual officer or employee 
of the Corporation as its "voting membf'r 11 • 

Any application for the transfer of membership or for a 
conveyance of an interest in, or to encumber or lease a 
Condominium parcel, where the approval of the Association 
is required, as set forth in these 

- B-1 -
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By-Laws and the Declaration of Condominium to which they are 
attached, shall be accompanied by an application fee in an 
amount to be set by the Board of Directors to cover the cost 
of contacting the references given by the applicant, and 
such other costs of investigation that may be incurred. 

Section 2. Voting. 

(a) The owner(s) of each Condominium unit shall 
be entitled to one (1) vote for each Condominium unit owned. 
If a Condominium unit owner owns more than one (1) unit, he 
shall be entitled to vote for each unit owned. The vote of 
a Condominium unit is not divisible. 

(b) A majority of the members' votes at a duly 
constituted meeting pursuant to Section 3, Article I I, of 
these By-Laws shall decide any question unless the Declara
tion of Condominium, By-Laws, Articles of Incorporation of 
the Association or Long-Term Lease provide otherwise, in 
which event the voting percentage required in the said 
Declaration of Condominium, By-Laws or Articles of Incor
poration, Long-Term Lease or Management Agreement shall 
control. 

Section 3. Quorum. Unless otherwise provided in these 
By-Laws, the presence 1n person or by proxy of a majority of 
the members' total votes shall constitute a quorum. 

Section 4. Proxies. Votes may be cast in person or by 
proxy. All proxies shall be in writing and signed by the 
person entitled to vote ( as set forth below in Section 5) 
and shall be filed with the Secretary prior to the meeting 
in which they are to be used and shall be valid only for the 
particular meeting designated therein. Where a unit is 
owned jointly by a husband and wife, and if they have not 
designated one of them as a voting member, a proxy must be 
signed by both husband and wife where a third person is 
designated. 

Section 5. Designation of Voting Member. If a Condo
minium unit 1s owned by one person, his right to vote shall 
be established by the recorded title to the unit. If a 
Condominium unit is owned by more than one ( l) person, the 
person entitled to cast the vote for the unit. shall be 
designated in a Certificate, signed by all of the recorded 
owners of the unit and filed with the Secretary of the 
Association. If a Condominium unit is owned by a Corpora
tion, the officer or employee thereof entitled to cast the 
vote· of the unit for the Corpo-ration shall be desigmited in 
a Certificate for this purpose signed by the President or 
Vice-President, attested to by the Secretary or Assistant 
Secretary of the Corporation, and filed with the Secretary 
of the Association. The person designated in such Certifi
cate who is entitled to cast the vote for a unit shall be 
known as the "voting member". If such a Certificate is not 
on file wi. ... h the Secretary of the Association for a unit 
owned by more than one person or by a Corporation, the vote 
of the unit concerned shall not be considered in determining 
the requirement for a quorum, or for any purpose reg,.Jiring 
the approval of a person entitled to cast the vote for the 
unit, except if said unit is owned by a husband and wife. 
Such Certificates shall be valid until revoked or until 
superseded by a subsequent Certificate or until a change in 
the ownership of the unit concerned takes place. If a 
Condominium unit is owned jointly by a husband and wife, the 
following three provisions are applicable thereto:-
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(a) They may, but they shall not be required to, 
designate a voting member. 

(b) If they do not designate a voting member, and 
if both are present at a meeting and are unable to concur in 
their decision upon any subject requiring a vote, they shall 
lose their right to vote on that subject at that meeting. 
(As previously provided, the vote of a unit is not divisi
ble.) 

( c) Where they do not designate a voting member 
and only one is present at a meeting, the person present may 
cast the unit vote just as though he or she owned the unit 
individually and without establishing the concurrence of the 
absent person. 

ARTICLE III 

MEETING OF THE MEMBERSHIP 

Section 1. Place. All meetings of the Association 
membership shall be held at the Condominium property, or at 
such other place and at such time as shall be designated by 
the Board of Directors and stated in the notice of the 
meeting. 

Section 2. Notices. It shall be the duty of the 
Secretary to mail or deliver a notice of each annual or 
special meeting, stating the time and place thereof to each 
unit owner of record at least fourteen (14) but not more 
than thirty (30) days prior to such meeting, and to post at 
a conspicuous place on the property a copy of the notice of 
said meeting at least fourteen ( 14) days prior to said 
meeting. The provisions of this Section, where applicable, 
shall be modified by the paramount provisions of F.s. 
718.112(2)(f) and F.S. 718.301(1) and (2). Notice of any 
annual or special meeting shall state the purpose thereof 
and said meeting shall be confined to the matters stated in 
said notice. All notices shall be mailed to or served at 
the address of the unit owner as it appears on the books of 
the Association and posted as hereinbefore set forth pro
vided, however, that notice of annual meetings shall be 
mailed in accordance with F.S. 718.112(2)(d). 

Section 3. Annual Meeting. The annual meeting for the 
purpose of electing Directors and transacting any other 
business authorized to be transacted by the members shall be 
held once in each calendar year at such time and on such 
date in each calendar year as the Board of Directors shall 
determine. At the annual meeting the members shall elect by 
plurality vote (cumulative voting prohibited), a Board of 
Directors and shall transact such other business as may 
properly be brought before the meeting. 

section 4. Special Meeting. Special meetings of the 
members for any purpose or purposes, unless otherwise pre
scribed by statute, may be called by the President, and 
shall be callen by the President or secretary at the request 
in writing of a majority of the Board of Directors, or at 
the request in writing of voting members representing 
twenty-five (25%) percent of the members' total votes, which 
request shall state the purpose or purposes of the p:::oposed, 
meeting. Business transacted at all special meetings ahall 
be confinc.d to the matters stated in the notice thereof. 
The provisions of this section, where applicable, shall be 
modified by the paramount provisions of F. s. 718 .112 ( 2 )( f) 
and F.S. 718,301(1) and (2). 
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Section 5. Waiver and Consent. Whenever the vote of 
members at a meeting is required or permitted by any provi
sion of these By-Laws to be taken in connection with any 
action of the Association, the meeting and vote of members 
may be dispensed with if not less than three-fourths (3/4ths) 
of the members who would have been entitled to vote upon the 
action if such meeting were held, shall consent in writing 
to such action being taken; however, notice of such action 
shall be given to all members unless all members approve 
such action. 

Section 6. Adjourned Meeting. If any meeting of 
members cannot be organized because a quorum of voting 
members is not present, either in person or by proxy, the 
meeting may be adjourned from time to time until a quorum is 
present. 

Section 7. Atiproval or Disap~roval of a unit owner 
upon any matter, wether or not t e subject of an Associa
tion meeting, shall be by the voting members provided, 
however, that where a unit is owned jointly by a husband and 
wife and they have not designated one of them as a voting 
member, their joint approval or disapproval shall be re
quired where they are both present, or in the event only one 
is present, the person present may cast the vote without 
establishing the concurrence of the absent person. 

Section 8. The Lessor under the Long-Term Lease shall 
be ent1 tled to notice of all Association meetings and shall 
be entitled to attend the Association I s meetings and may 
designate such person(s) as it desires to attend such 
meetings on its behalf. 

ARTICLE IV 

DIRECTORS 

Section 1. Number, Term and Qualifications. The 
affairs of the Association shall be governed by a Board of 
Directors composed of not less than three (3) nor more than 
nine {9) persons, as is determined from time to time by the 
members. All Officers of a corporate unit owner shall be 
deemed to be members of the Association so as to qualify as 
a Director herein. The term of each Director I s service 
shall extend until the next annual meeting of the members, 
and thereafter, until his successor is duly elected and 
qualified, or until he is removed in the manner provided in 
Section 3 below. All Directors shall be members of the 
Association provided, however, that all Director(s) that the 
Developer is entitled to elect or designate need not be 
members. Notwithstanding the provisions of the first sen
tence in this Section, the Developer shall be entitled to 
determine from time to time the number of the Directors that 
will govern the affairs of the Association until such time 
as the Developer is no longer entitled to elect or designate 
Directors or a Director, pursuant to F.S. 718.301. The De
veloper shall be entitled to elect or designate all of the 
Directors of the Association subject to the paramount pro
visions of F.S. 718.301(1) and pursuant to said F.S. 
718. 301 ( 1), when unit owners other than the Developer own 
15% or more of the units in a Condominium that will be 
operated by the Association, said unit owners, othe:- than 
the Developer, shall be entitled to elect one-third of the 
members of the Board of Directors and when unit owners, 
other than the Developer, are entitled to elect not less 
than a majority of the members of the Board of Directors 
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pursuant to the aforesaid Statute, the number of Directors 
that shall govern the affairs of the Association shall be 
determined by the Developer for the period of t:i.me herein
before provided and during that period of time that the unit 
owners are entitled to elect not less than a majority of the 
members of the Board of Directors, they shall only be en
titled to elect a simple majority of the members of the 
Board of Directors and the remaining Directors shall be 
elected or designated by the Developer subject to the 
limitations of the aforesaid statute. All of the applicable 
provisions of F.S. 718,301, subject to the terms and pro
visions hereinbefore set forth, shall be deemed incorporated 
herein; however, said terms and provisions shall be limited 
and deemed amended to comply with the applicable provisions 
of F.S. 718.301 where such provisions of said Statute are 
determined as a matter of law to apply to and be paramount 
to the aforesaid terms and provisions of this Section. The 
use of the term "unit owner" in this Section and pursuant to 
F.S. 718.301(1), where applicable, means Voting Members, 
pursuant Lo Article II, Section 5 of these By-Laws. 

Section 2. First Board of Directors. 

(a) The first Board of Directors who shall hold 
office and serve until the first annual meeting of members 
and until their successors have been elected and qualified, 
shall consist of the following: 

T.W. Gell 
Lawrence Abrams 
Norman Greenough 

(b) The organizational meeting of a newly elected 
Board of Directors shall be held within ten ( 10) days of 
their election, at such place and time as shall be fixed by 
the Directors at the meeting at which they were elected, and 
no further notice of the organizational meeting shall be 
necessary, provided a quorum shall be present. 

Section 3. Removal of Directors. Subject to the 
provisions of F.S. 718.301, any one or more of the Directors 
may be recalled and removed from office, with or without 
cause, by the affirmative vote of the voting members or 
agreement in writing by a majority of all voting members, 
and a successor may then and there be elected to fill the 
vacancy thus created. Should the membership fail to elect 
said successor, the Board of Directors may fill the vacancy 
in the manner provided in Section 4 below. A special meet
ing of the members to recall a Director or Directors may be 
called by ten (10%) percent of the members giving notice of 
the meeting as required for a special meeting of members and 
the notice shall state the purpose of the meeting. 

Section 4. Vacancies on Directorate. If the office of 
any Director or Directors becomes vacant by reason of death, 
resignation, retirement, disqualification, removal from 
office or otherwise, a majority of the remaining Directors, 
though less than a quorum, shall choose a successor or 
successors who shall hold office for the balance of the 
unexpired term in respect to which such vacancy occurred. 
The election held for the purpose of filling said vacancy 
may be held at any regular or special meeting of the Board 
of Directors . 

Section 5. Disqualification and Resignation of Di-
rectors. Any Director may resign at any time by sending a 

- B-5 -

"' L. • • • • ' • • ~ .. :, 
• • • e 

- , 

'''""' ...,..., ... .,, 



written notice of such resignation to the office of the 
Corpo:r:ation, delivered to the Secretary. Unless otherwise 
specified therein, such resignation shall take effect upon 
receipt thereof by the Secretary. commencing with the 
organizational meeting of a newly elected Board of Directors 
following the first annual meeting of the members of the 
Assoc;i.ation, more than three ( 3) consecutive absences from 
regular meetings of the Board of Directors, unless excused 
by resolution of the Board of Directors, shall automatically 
constitute a resignation effective when such resignation is 
accepted by the Board of Directors. Commencing with the 
Directors elected at such first annual meeting of the mem
bership, the transfer of title of his unit by a Director 
shall automatically constitute a resignation, effective when 
such resignation is accepted by the Board of Directors. No 
member shall continue to serve on the Board should he be 
more than thirty (30) days delinquent in the payment of an 
assessment, and said delinquency shall automatically con
stitute a resignation, effective when such resignation is 
accepted by the Board of Directors. 

Section 6. Regular Meetings. The Board of Directors 
may establish a schedule of regular meetings to be held at 
such time and place as the Board of Directors may designate. 
Notice of such regular meetings shal 1, nevertheless, be 
given to each Director personally or by mail, telephone or 
telegraph at least five (5) days prior to the day named for 
the meeting and notices of such meetings shall be posted 
conspicuously on the Condominium property at least 48 hours 
in advance of such meeting except in an emergency. 

Section 7. Special Meetings. Special meetings of the 
Board of Directors may be called by the President and, in 
his absence, by the Vice-President or by a majority of the 
members of the Board of Directors by giving five (5) days' 
notice in writing to all of the members of the Board of 
Direct.:>rs of the time and place of said meeting. All no
tices of special meetings shall state the purpose of the 
meeting and a copy of same shall be posted conspicuously on 
the Condominium property at least 48 hours in advance of 
such meeting except in an emergency. 

Section a. Directors' Waiver of Notice. Before or at 
any meeting of the Board of Directors, any Director may 
waive notice of such meeting and such waiver shall be deemed 
equivalent to the giving of notice. Attendance by a Direc
tor at any meeting of the Board shall be a waiver of notice 
by him of the time and place thereof. If all the Directors 
are present at any meeting of the Board, no notice shall be 
required and any busi~ess may be transacted at such meeting. 

Section 9. Quorum. At all meetings of the Board of 
Directors, a majority of the Directors shall constitute a 
quorum for the transaction of business, and the acts of the 
majority of the Directors present at such meetings at which 
a quorum is present shall ~e the acts of the Board of Direc
tors. If, at any meeting of the Board of Directors, there 
be less than a quorum present, the majority of those present 
may adjourn the meeti!1g from time to time. At each such 
adjourned meeting, any business which might have been trans
acted at the meeting, as originally called, may be trans
acted without further notice. The joi~der of a Director in 
the action of a meeting by signing and concurring in the 
Minutes thereof, shall constitute the presence of such 
Director for the purpose of determining a quorum. ~~ 
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Section 10. Compensation. The Directors 1 fees, if 
any, shall be determined by the Voting Members. 

Section 11. The Management Firm and the Lessor under 
the Long-Term Lease shall be ent1. tled to attend the Di
rectors' meetings and they may designate such person ( s} as 
they desire to attend such meetings on their behalf. 

Section 12. Powers and Duties. The Board of Directors 
shall have the powers and duties necessary for the adminis
tration of the affairs of the Association and may do all 
such acts and things as are not by law or by the Declara
tion( s} of Condominium, this Association I s Articles of 
Incorporation, or these By-Laws, directed to be exercised 
and done by unit owners. These powers shall specifically 
include, but shall not be limited to the following: 

(a) To exercise all powers specifically set forth 
in the Declaration(s} of Condominium, this Association's 
Articles of Incorporation, in these By-Laws, and in the 
Condominium Act, and all powers incidental thereto. 

( b} To make assessments, collect said assess
ments, and use and expend the assessments to carry out the 
purposes and powers of the Association. 

( c) To employ, dismiss and control the personnel 
necessary for the maintenance and operation of the project, 
and of the common areas and facilities, including the right 
and power to employ attorneys, accountants, contractors, and 
other professionals, as the need arises. 

( d} To make and amend regulations respecting the 
operation and use of the common elements and Condominium 
property and facilities, and the use and maintenance of the 
Condominium units therein, and the recreation area and 
facilities, subject to the provisions of the Long-Term Lease 
attached to the Declaration of Condominium to which these 
By-Laws are attached. 

( e} To contract for the management of the Condo
minium. To contract for the management or operation of 
portions of the common elements or facilities susceptible to 
the separate m"lnagement or operation thereof, and to lease 
or concession such portions. To enter into a Long-Term 
Lease to provide recreation areas and facilities for the use 
and enjoyment of the members of the Association and to enter 
into a Management Agreement. 

(fl The further improvement of the Condominium 
proper~y and demised premises under the Long-Term Lease 
which 1.s attached to the Declaration of Condominium to which 
these By-Laws are attached, both real and personal, and the 
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right to purchase realty and items of furniture, furnish
ings, fixtures and equipment for the foregoing, and the 
right to acquire and enter into agreements pursuant to F. s. 
718.114 et seq., and as amended, subject to the provisions 
of the applicable Declaration(s) of condominium, this Asso
ciation's Articles of Incorporation, and these By-Laws, and 
subject to the Long-Term Lease. 

(g) Designate one or more committees which, to 
the extent provided in the resolution designating said 
committee, shall have the powers of the Board of Directors 
in the management and affairs and business of the Associa
tion. Such committee shall consist of at least three ( 3) 
members of the Association. The Committee or Committees 
shall have such name or names as may be determined from time 
to time by the Board 0f Directors, and said Committee(s) 
shall keep regular Minutes of their proceedings and report 
the same to the Board of Directors, as required. The fore
going powers shall be exercised by the Board of Directors or 
its contractor or employees, subject only to approval by 
unit owners when such is specifically required. 

ARTICLE V 

OFFICERS 

section 1. Elective Officers. The principal officers 
of the Association shall be a President, a Vice-President, a 
Secretary a;:id a Treai:;urer, all of whom shall be elected by 
the Board of Directors. One person may not hold more than 
one of the aforementioned offices, except one person may be 
both Secretary and Treasurer. The President and Vice-Pres
ident shall be members of the Board of Directors. 

Section 2. Election. The Officers of the Association 
designated in Section 1 above shall be elected annually by 
the Board of Directors at the organizational meeting of each 
new Board following the meeting of the members. 

Section 3. Appointive Officers. The Board may appoint 
Assistant Secretaries and Assistant Treasurers and such 
other Officers as the Board of Directors deems necessary. 

Section 4. Term. The Officers of the Association 
shall hold office-i:intil their successors are chosen and 
qualify in their stead. Any Officer elected or appointed by 
the Board of Directors may be removed at any time, with or 
without cause, by the Board of Directors provided, however, 
that no Officer shall be removed except by the affirmative 
vote for removal by a majority of the whole Board of Direc
tors (e.g. , if the Board of Directors is composed of five 
persons, then three of said Directors must vote for re
moval). If the office of any Officer becomes vacant for any 
reason, the vacancy shall be filled by the Board of Direc
tors. 

Section 5. The President. He shall be the chief 
executiv~ officer of the Association; he shall preside at 
all meetings of the unit owners and of the Board of Direc
tors. ae shall have executive powers and general super
vision over the affairs of the Association and other offi
cers. He shall sign all written contracts ~o perfom all of 
the duties incident to his office and which may be delegated 
to him from time to time by the Board of Directors. 

- B-8 -



r 

Section 6. The Vice-President. He shall perform all 
of the duties of the President in his absence and such other 
duties as may be required of him from time to time by the 
Board of Directors. 

Section 7. The Secretar:t:. He shall issue notices of 
all Board of Directors' meetings and all meetings of unit 
owners; he shall attend and keep the Minutes of same; he 
shall have charge of all of the Association's books, records 
and papers, except those kept by the Trea3urer. The Assis
tant Secretary shall perform the duties of the Secretary 
when the Secretary is absent. 

Section 8. The Treasurer. 

(a) He shall have custody of the Association I s 
funds and securities and shall keep full and accurate ac
counts of receipts and disbursements in bo0ks belonging to 
the Association, and shall deposit all monies and other 
valuable effects in the name of and to the credit of the 
Association in such depositories as may be designated from 
time to time by the Board of Directors. The books shall 
reflect an account for each unit in the manner required by 
F.S. 718.111(7), including (a) and (b) thereunder. 

(b) He shall disburse the funds of the Associa
tion as may be ordered by the Board of Directors in accord
ance with these By-Laws, making proper vouchers for such 
disbursements, and shall render to the President and Board 
of Directors at the regular meetings of the Board of Direc
tors, or whenever they may require it, an account of all of 
his transactions as the Treasurer and of the financial 
condition of the Association. 

( c) He shall collect the assessments and shall 
promptly report the status of collections and of all delin
quencies to the Board of Directors. 

( d) He shall give status reports to potential 
transferees on which reports the transferees may rely. 

(e) The Assistant Treasurer shall perform the 
duties of the Treasurer when the Treasurer is absent. 

ARTICLE VI 

FINANCES AND ASSESSMENTS 

Section 1. Depositories. The funds of the Association 
shall be deposited 1.n such banks and depositories as may be 
determined by the Board of Directors from time to time upon 
resolutions approved by the Board of Directors, and shall be 
withdrawn only upon checks and demands for money signed by 
such officer or officers of the Association as may be desig
nated by the Board of Directors. Obligations of the Asso
ciation shall be signed by at least two (2) officers of the 
Association. 

Section 2. Fidelity Bonds. The Treasurer and all 
Officers who are authorized to sign checks, and all Officers 
and employees of the Association, and any contractor hand• 
ling or re1:1ponsibl.e for Association funds, shall be bonded 
in such amount· as may be determined by the Board of Direc-

- B-9 -



tors. The premiums on such Bonds shall be paid by the 
Association. The Bond shall be in an amount sufficient to 
equal the monies an individual handles or has control of via 
a signatory or a bank account or other depository account; 
however, notwithstanding the foregoing, the Management Firm, 
under the terms of the Management Agreement, as to funds in 
its possession and/or control, shall determine in its sole 
discretion, the amount of and who is to be bonded, if any, 
among its employees. 

Section 3. Calendar Year. The Association shall be on 
a calendar year basis. The Board of Directors is authorized 
to change to a fiscal year .in accordance with the provisions 
and regulations from t.ime to time prescribed by the Internal 
Revenue Code of the United States of America at such time as 
the Board of Directors deems it advisable. Notwithstanding 
the foregoing, the Board of Directors may not change to a 
fiscal year for the Association, as hereinbefore provided, 
without the approval of the member or all of the members of 
the Board of Directors that are elected or designated by the 
Developer, pursuant to F. S. 718. 301 ( 1) and these By-Laws, 
and when the Developer is no longer entitled to elect a 
member of the Board of Directors, said Board of Directors 
may not change a fiscal year for the Association, as here
inbefore provided, without the approval of the Developer as 
long as the Developer is offering uni ts for sale in this 
Condominium. The setting of a fiscal year, as provided 
herein, shall not affect the applicable provisions of Arti
cle III, Section 3, of these By-Laws as to the requirement 
of one annual meeting in each calendar year, as set forth 
therein. 

Section 4. Determination of Assessments. 

(a) The Board of Directors shall fix and deter
mine from time to time the sum or sums necessary and ade
quate for the common expenses of the Condominium. Common 
expenses shall include expenses for the operation, mainte
nance, repair or replacement of the common elements and the 
limited common elements, costs of carrying out the powers 
and duties of the Association, all insurance premiums and 
expenses relating thereto, including fire insurance and 
extended coverage, expenses under the Long-Term Lease, and 
any other expenses designated as common expenses from time 
to time by the Board of Directors, or under the provisions 
of the Declaration of Condominium to which these By-Laws are 
attached, and the Long-Term Lease attached to said Declara
tion of Condominium. The Board of Directors is specifically 
empowered, on behalf of the Association, to make and collect 
assessments and to lease, maintain, repair and replace the 
common elements and limited common elements of the Condo
minium and recreation facilities subject, however, to the 
provisions of the Long-Term Lease. Funds for the payment of 
common expenses shall be assessed against the unit owners in 
the proportions or percentages of sharing common expenses, 
as provided in the Declaration. said assessments shall be 
payable quarterly in advance and shall be due on the first 
day of the applicable month, as determined by the Board of 
Directors unless otherwise ordered by the Board of Di
rectors. Special assessments, should such be required by 
the Board of Directors, shall be levied in the same manner 
as hereinbefore provided for regular assessments, and shall 
be payable in the manner determined by the Board of Di
rectors, All funds due under these By-Laws, the Long-Term 
Lease and the Management Agreement, which are attached to 
the Declaration of Condominium to which these By-Laws are 
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attached, and said Declaration of Condominium, are common 
expenses of this Condominium. 

(b} When the Board of Directors has determined 
the amount of any assessment, the Treasurer of the Associa
tion shall mail or present to each unit owner, a statement 
of said unit owner's assessment. All assessments shall be 
payable to the Treasurer of the Association and upon request 
said Treasurer shall give a receipt for each payment made to 
him. 

( c) The Board of Directors has the authority to 
make assessments as to the following: 

(1) Special Assessments 
recreation or social activities. 

for additional 

(2) Acquisition of units, as provided in 
Article IX of these By-Laws and pursuant to the applicable 
provisions of Article XIX of the Declaration of Condominium 
to which these By-Laws are attached, subject to the written 
approval of such parties as are specified therein. 

( d) The Board of Directors, 
operating budget for each fiscal year, 
718 .112 ( 2) ( f). 

shall adopt an 
pursuant to F. S. 

Section 5. Application of Payments and Co-Mingling of 
Funds. All sums collected by the Association from assess
ments may be co-mingled in a single fund or divided into 
more than one fund as determined by the Board of Directors 
of the Association. All assessment payments by a unit owner 
shall be applied as to interest, delinquencies, costs and 
attorneys' fees, other charges, expenses and advances, and 
rent under the Long-Term Lease, as provided herein and in 
the Declaration of Condominium, and general or special 
assessments in such manner and amounts as the Board of 
Directors determines in its sole discretion. The Management 
Firm may co-mingle the Association's funds with the funds of 
others for whom it is acting as Manager. 

Section 6. Acceleration of Assessment Installments 
Upon Default. If a unit owner shall be rn default in the 
payment of an installment upon any assessment, the Board of 
Directors may accelerate the remaining monthly installments 
for one year upon notice thereof to the unit owner and, 
thereupon, the unpaid balance of the assessment shall become 
due upon the date stated in the notice, but not less than 
fifteen (15) days after delivery of or the mailing of such 
notice to the unit owner. 

Section 7. During the term of the Management Agree
ment, the Management Firm shall render to the Association a 
statement of receipts and expenditures for each fiscal year 
no later than sixty (60} days next thereafter. The Manage
ment Firm shall perform a continual internal audit of the 
Asso-
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ciation's financial records for the purpose of verifying the 
same but no independent or external audit shall be required 
of it. During the term of the Management Agreement, the 
Association may conduct an external audit by an independent 
auditor at such reasonable time as the Management Firm shall 
agree to, provided that the cost and expense of same is 
borne by the Association. Upon the termination of the 
Management Agreement, an audit of the accounts of the Asso
ciation shall be made annually, however no external audits 
shall be required during such time as the Developer has the 
right to elect the majority of the Board of Directors. Said 
audit shall be prepared by such Accountant as the Board of 
Directors determines and a copy of said report shall be 
available to the members of the Association in the office of 
said Association and with the Treasurer of the Association. 
Such report shall be available not later than four ( 4) 
months after the end of the year for which the report is 
made. The provisions of this Section are hereby modified to 
comply with Section 718. 111 ( 13), Florida Statutes. 

ARTICLE VII 

ADDITIONS OR ALTERATIONS 

There sha!l be no addi.tions or alterations to the 
common elements or limited common elements of the Condomini
um( s) which this Association operates and maintains except 
as specifically provided for in said Condominium's Declara
tion of Condominium. There shall be no alterations or 
additions to the recreation facilities under the Long-Term 
Lease attached to the Declaration of Condominium to which 
these By-Laws are attached, where the cost thereof to said 
Condominium is in excess of twenty (20%) percent of said 
Condominium's share of common expenses as to the recreation 
facilities under the Long-Term Lease, excluding rent there
under, unless the same is authorized by the Board of Direc
tors, and the same is approved by not less than sixty (60%) 
percent of the total vote of the members of this Associa
tion, and the same is approved by the other Lessee of said 
demised recreation facilities, and provided all Lessees of 
said demised recreation facilities share in the cost of said 
additions or alterations and the maintenance thereof in the 
manner provided in Exhibit A of the Declaration of Condo
miniwn to which these By-Laws are attached, and further 
provided tha~ said additions or alterations are approved by 
the Lessor of said demised recreation facilities. The Board 
of Directors shall have the right to make assessments for 
additions or alterations to the common elements of said 
Condominium and to the recreation facilities under the 
Long-Term Lease aforesaid, without the approval of members 
of this Association provided said assessment therefor does 
not exceed the amount required herein and in the Declaration 
of Condominium to which these By-Laws are attached, and 
further provided that said assessment is in accordance with 
these By-Laws and said Declaration of Condominium and Long
Term Lease attached thereto. The foregoing is subject to 
the paramount provisions of Article XVII of the Declaration 
of Condominium to which these By-Laws are attached as Ex
hibit No. 2. 



ARTICLE VIII 

COMPLIANCE AND DEFAULT 

Section 1. Violations. In the event of a violation 
(other than the non-payment of an assessment) by the unit 
owner of any of the provisions of the Declaration of Con
dominium, of these By-Laws, or of the applicable portions of 
the Condominium Act, the Association, by direction of its 
Board of Directors, may notify the unit owner by written 
notice of said breach, transmitted by mail, and if such 
violation shall continue for a period of thirty ( 30) days 
from date of the notice, the Assoc·ation, through its Board 
of Directors, shall have the right to treat such violation 
as an intentional and inexcusable and material breach of the 
Declaration, of the By-Laws, or of tP" pertinent provisions 
o.i:' the condominium Act, and the Association may then, at its 
option, have the following elections:-

(a) An action to recover for its damage on behalf 
of the Association or on behalf of the other unit owners. 

(b) An action to enforce performance on the part 
of the unit owne1; or 

( c) An action for such equitable relief as may be 
necessary under the circumstances, including injunctive 
relief. 

Upon a finding by the Court that the violation com
plained of is willful and deliberate, the unit owner so 
violating shall reimburse the Association for reasonable 
attorney's fees incurred by it in bringing such action. 
Failure on the part of the Association to maintain such 
action at law or in equity within thirty (30) days from date 
of a written request, signed by a unit owner, sent to the 
Board of Directors, shall authorize any unit owner to bring 
an action in equity or suit at law on account of the viola
tion in the manner provided for in the Condominium Act. Any 
violations which are deemed by the Board of Directors to be 
a hazard to public health may be corrected immediately as an 
emergency matter by the Association and the cost thereof 
shall be charged to the unit owner as a spacific item, which 
shall be a lien against said unit with the same force and 
effect as if the charge were a part of the common expenses. 

Section 2. Negligence or Carelessness of Unit Owner, 
Etc. All unit owners shall be liable for the expense of any 
maintenance, repair or replacement rendered necessary by his 
act, neglect or carelessness or by that of any member of his 
family, or his or their guests, employees, agents or les
sees, but only to the extent that such expense is not met by 
the proceeds of insurance carried by the Association. such 
liability shall include any increase in insurance rates 
occasioned by use, misuse, occupancy or abandonment of any 
unit or its appurtenances. Nothing herein contained, how
ever, shall be construed so as tc modify any waiver by 
insurance company of rights of subrogation. The expense for 
any maintenance, repair or replacement required, as provided 
in this Section, shall be charged to said unit owner as a 
specific item, which shall be a lien against said unit with 
the same force and effect as if the charge were a part of 
the common expenses. 

Section 3. Costs and Attorney's Fees. In any pro-
ceeding arising because of an alleged default by a unit 
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owner, the prevailing party shall be entitled to recover the 
costs of the proceeding and such reasonable attorney's fees, 
including costs and reasonable attorney's fees on appeal, as 
may be determined by the Court. 

Section 4. No Waiver of Rights. The failure of the 
Association or of a unit owner to enforce any right, provi
sion, covenant or condition which may be granted by the 
Condominium documents, shall not constitute a waiver of the 
right of the Association or unit owner to enforce such 
right, provision, covenant or condition of the future. 

Section 5. Election of Remedies. All rights, remedies 
and pr1 vileges granted to the Association or unit owner, 
pursuant to any terms, provisions, covenants or conditions 
of the Condominium documents, shall be deemed to be cumula
tive and the exercise of any one or more shall not be deemed 
to constitute an election of remedies, nor shall it preclude 
the party thus exercising the same from exercising such 
other and additional rights, remedies or privileges as may 
be granted to such other party by Condominimn documents or 
at law or in equity, 

ARTICLE IX 

ACQUISITION OF UNITS 

Section 1. Voluntary Sale or Transfer. Upon receipt 
of a unit owner's written notice of intention to sell or 
lease, as described in Article XI of the Declaration of 
Condominium to which these By-Laws are attached, the Board 
of Directors shall have full power and authority to consent 
to the transaction, as specified in said Notice, or object 
to same for good cause, or to designate a person other than 
the Association as designee, pursuant to the provisions of 
said Article XI without having to obtain the consent of the 
membership thereto. The Board of Directors shall have the 
further right to designate the Association as being "willing 
to purchase, lease or rent" upon the proposed terms, upon 
adoption of a resolution by the Board of Directors recom
mending such purchase or leasing to the membership, but 
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notwithstanding the adoption of such resolution and such 
designation by the Board of Directors, the Association shall 
not be bound and shall not so purchase or lease except upon 
the authorization and approval of the affirmative vote of 
voting members casting not less than sixty (60%) percent of 
the total votes of the members present at any regular or 
special meeting of the members wherein said matter is voted 
upon. The provisions of Article XI of the Declaration of 
Condominium to which these By-Laws are attached shall super
sede the provisions herein relative thereto. 

Section 2. Acquisition on Foreclosure. At any fore
closure sale of a unit, the Board of Directors may, with the 
authorization and approval by the affirmative vote of voting 
members casting not less than sixty ( 60%) percent of the 
total votes of the members present at any regular or special 
meeting of the members wherein said matter. is voted upon, 
acquire in the name of the Association, or its designee, a 
Condominium parcel being foreclosed. The term "fore
closure", as used in this Section, shall mean and include 
any foreclosure of any lien, excluding the Association I s 
lien for assessments. The power of the Board of Directors 
to acquire a Condominium parcel at any foreclosure sale 
shall never be interpreted as any requirement or obligation 
on the part of the said Board of Directors or of the Asso
ciation to do so at any foreclosure sale, the provisions 
hereof being permissive in nature and for the purpose of 
setting forth the power in the Board of Directors to do so 
should the requisite approval of the voting members be 
obtained. The Board of Directors shall not be required to 
obtain the approval of lot owners at the foreclosure sale of 
a unit due to the foreclosure of the Association's lien for 
assessments under the provisions of Article X of the Dec
laration of Condominium to which these Bv-Laws are attached, 
notwithstanding the sum the Board of Directors determines to 
bid at such foreclosure sale. 

ARTICLE X 

AMENDMENTS TO THE BY-LAWS 

The By-Laws may be altered, amended or added to at any 
duly called meeting of the unit owners, provided: -

( 1) Notice of the meeting shall contain a state
ment of the proposed Amendment. 

( 2) If the Amendment has received the unanimous 
approval of the full Board of Directors, then it shall be 
approved upon the affirmative vote of the voting members 
casting a majority of the total votes of the members of the 
Association. 

(3) If the Amendment has not been approved by the 
unanimous vote of the Board of Directors, then the Amendment 
shall be approved by the affirmative vote of the voting 
members casting not less than three-fourths (3/4ths) of the 
total votes of the members of the Association; and, 

( 4) Said Amendment shall be recorded and certi
fied as required by the Condominium Act. 

( :5) Notwithstanding the foregoing, these By-Laws 
may only be amended with the writ.ten approval when required ~~ 
of the parties specified in Article VII I of the Declaration ..,.., 
of Condominium to which these By-Laws are attached, ~ 

~ 
00 
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ARTICLE XI 

NOTICES 

Whatever notices are required to be sent hereunder 
shall be delivered or sent in accordance with the applicable 
provisions for notices as set forth in the Declaration of 
Condominium to which these By-Laws are attached and, where 
applicable, in accordance with F.S. 718 et seq. 

ARTICLE XII 

INDEMNIFICATION 

The Association shall indemnify every Director and 
every Officer, his heirs, executors and administrators, 
against all loss, cost and expense reasonably incurred by 
him in connection with any action, suit or proceeding to 
which he may be made a party by reason of his being or 
having been a Director or Officer of the Association, in
cluding reasonable counsel fees to be approved by the Asso
ciation, except as to matters wherein he shall be finally 
adjudged in such action, suit or proceeding, to be liable 
for or guilty of gross negligence or willful misconduct. 
The foregoing rights shall be in addition to and not ex
clusive of all other rights to which such Director or Offi
cer may be entitled. 

ARTICLE XIII 

LIABILITY SURVIVES TERMINATION OF MEMBERSHIP 

The termination of membership in the Condominium shall 
not relieve or release any such former owner or member from 
any liability or obligations incurred under or in any way 
connected with the Condominium during the period of such 
ownership and membership, or impair any rights or remedies 
which the Association may have against such former owner and 
member arising out of or in any way connected with such 
ownership and membership, and the covenants and obligations 
incident thereto. 

ARTICLE XIV 

LIMITATION OF LIABILITY 

Notwithstanding the duty of the Association to maintain 
and repair parts of the Condominium property and where 
applicable the recreation facilities, the Association shall 
not be liable for injury or damage caused by a latent con
dition in the property, nor for injury or damage caused by 
the elements or by other owners or persons. 

ARTICLE XV 

PARLIAMENTARY RULES 

Robert' s Rules of Order ( latest edition) shall govern 
the conduct of the Association's meetings when not in con
flict with the condominiWII Act, the Declaration of condo
minium or these By-Laws. 
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ARTICLE XVI 

LIENS 

Section 1. Protection of Property. All liens against 
a Condominium unit, other than for permitted mortgages, 
taxes or special assessments, shall be satisfied or other
wise removed within thirty ( 3 O) days of the date the lien 
attaches. All taxes and special assessments upon a Condo
minium unit shall be paid before becoming delinquent, as 
provided in these Condominium documents or by law, whichever 
is sooner. 

Section 2. Notice of Lien. A unit owner shall give 
notice to the Association of every lien upon his unit, other 
than for permitted mortgages, taxes and special assessments 
within five (5} days after the attaching of the lien. 

Section 3. Notice of Suit. Unit owners shall give 
notice to the Association of every suit or other proceeding 
which will or may affect title to his unit or any part of 
the property, such notice to be given within five (5} days 
after the unit owner receives notice thereof. 

Section 4. Failure to comply with this Article con
cerning liens will not affect the validity of any judicial 
sale. 

Section 5. Fermi tted Mortgage Register. The Asso-
ciation may maintain a register of all pern11 tted mortgages, 
and at the request of a mortgagee, the Association shall 
forward copies of all notices for unpaid assessments or 
violations served upon a unit owner to said mortgagee. If a 
register is maintained, the Association may make such charge 
as it deems appropriate against the applicable unit for 
supplying the information provided herein. 

ARTICLE XVII 

RULES AND REGULATIONS 

Section 1. The Board of Directors may from time to 
time adopt or amend previously adopted administrative Rules 
and Regulations governing the details of the operatior,, use, 
maintenance, management and control of the common elements 
of the Condominium and any facilities or services made 
available to the unit owners. A copy of the Rules and 
Regulations adopted from time to time as herein provided 
shall, from time to time, be posted in a conspicuous place 
and/or copies of same shall be furnished each unit owner. 

Section 2. As to Condominium Units. The Board of 
Directors may f:!:"om time to time adopt or amend previously 
adopted Rules and Regulations governing and restricting the 
use and maintenan-::e of the Condominium uni t(s}, provided 
however, that copies of such Rules and Regulations, prior to 
the time the same become effective, shall be posted in a 
conspicuous place on the Condominium's property and/or 
copies of same shall be furnished to each unit owner. 
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Section 3. As to Recreation Area and Facilities. The 
use of the recreation area and facilities under the Long
Term Lease shall at all times be subject to such Rules and 
Regulations as the Lessee(s) may establish from time to 
time. Said recreation area and facilities shall only be 
used by the unit owners and those persons permitted by said 
Lessee(s), subject to the Rules and Regulations for said 
facilities. All children who are under such age as the 
Lessee(s) determine must be accompanied by a responsible 
adult to the recreation area and facilities. Any damage to 
equipment or the premises caused by a unit owner, his family, 
servants, guests, etc., shall be paid for by the unit owner 
responsible therefor, and the cost thereof shall be a charge 
and lien upon the unit. owner•s parcel as a special assessment. 
The foregoing provisions are further subject to the approval 
of the Lessor, and said Lessor shall have the paramount 
right, should it desire, to establish Rules and Regulations 
for the use of the recreation area and facilities and to 
determine who may use said facilities and under what cir
cumstances and conditions. 

Section 4. Conflict. In the event of any conflict 
between the Rules and Regulations adopted, or from time to 
time amended, and the Condominium documents, or the Condo
minium Act, the latter shall prevail. If any unreconciled 
conflict should exist or hereafter arise with respect to the 
interpretation of these By-Laws and the Management Agree
ment, the provisions of these By-Laws shall prevail and as 
between these By-Laws and the Declaration of condominium, 
the provisions of said Declaration shall prevail. 

ARTICLE XVI II 

PROVISO 

The terms and provisions of Article I through Article 
XVII, inclusive, in these By-Laws shall be limited and 
deemed amended to comply with the applicable provisions of 
F.S. 718 et seq. as of the date of the initial recording of 
the By-Laws in the Public Records, where such provisions of 
said F.S. 718 et seq. are determined as a matter of law to 
apply to the terms and provisions of said Article I through 
Article XVI I, inclusive, of these By-Laws. All of the 
Articles and Sections in these By-Laws and, where applic
able, the provisions relating thereto, as set forth in the 
Declaration of Condominium to which these By-Laws are at
tached and the Exhibits attached to said Declaration, shall 
be limited and deemed amended to comply with the applicable 
provisions of F.S. 718 et seq. as of the date of the initial 
recording of the By-Laws in the Public Records, where such 
provisions of said F. s. 718 et seq. are determined as a 
matter of law to apply to the applicable provisions set 
forth in the said Declaration and Exhibits thereto. The 
terms and provisions of the applicable paragraphs in Article 
XIX of the Declaration of Condominium to which these By-Laws 
are attached shall be deemed repeated and realleged herein 
as to these By-Laws. The invalidity of any delegation of a 
power and/or duty by the Board of Directors shall not affect 
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the remainder of the Condominium documents and the remainder 
of said documents shall be deemed valid. 

APPROVED AND DECLARED as the By-Laws of the Association 
named below. 

DATED this ,J..9 _!! day of Oc r" a Ee- , 1980. 

JDK46B 

. . -
\ . 

. . . 

-. . . . \, 

.. . . 

PALM-AIRE COUNTRY CLUB ,'' 
CONDOMINIUM ASSOCIATION ,••'" ·"· "· 
NO. 52, INC. '.,,<_, ... d,•'.<_';·, . 

.... ,," .. ~~~ ... ' . ' . ~ ·; . ' ' ..... , . 
By: "',W ~' _.:· .,:,':_', .;'('~E~T.,) 

T.W. GELL, President• .. · ;_..- ,:.: .. ·. 

L >.I~· ... --.:-_·•; :t:/_' / ~ 
Attest: \J',,~~- .. l c. __ ~- '·.· .. • · SE;AL.) 

NORMAN GREENOU ,, e re~a~y 
· .. ,, 1' I 4 '·" 

ASSOCIATI'ON'' "" .... 
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. , WILL CALL✓ 
OSBORNE Ir HANKINS, ATTY& . 
40.o!O PALM AIRE ORNE W!ST 

POMPANO BEACH, FLORIDA 33060 

AMENDMENT TO DECLARATION OF CONDOMINIUM OF NO. 52 
PALM-AIRE COUNTRY CLUB APTS, CONDOMINIUM 

WHEREAS, the Declaration of condominium of NO. 52 PALM
ALU: COUNTRY CLUB APTS. CONDOMINIUM was recorded in Official Re
cords Book 9226, at Pages 136 through 272 inclusive, of the Pub
lic Records of Broward County, Florida; and, 

WHEREAS,Exhibit A to the aforedescribed Declaration of con
dominium - solely though clerical error, incorrectly reflects a 
certain "2 BR/2 B King" Unit as Unit No. 309, which "2 BR/2 B 
King" unit is, in fact, Unit No. 308, Said Unit No. 308 is 
clearly and correctly defined and described in the Survey Draw
ings which are Exhibit No. 1 to the aforedescribed Declaration 
of Condominium; and, 

WHEREAS, ORLEANS CONSTRUCTION co. OF FLORIDA, INC., a Flor
ida Corporation, as the Developer under the aforedescribed Dec
laration of Condominium, and as the Management Firm under the 
Management Agreement attached thereto as Exhibit No. 5, and FPA 
CORPORATION, a Delaware Corporation, as the Less,.,r under the 
Long-Term Lease attached thereto as Exhibit No. 4, and PALM-AIRE 
COUNTRY CLUB CONDOMINIUM ASSOCIATION NO. 52, INC., a Florida Cor
poration not for profit, as the Condominium Association respon
sibl~ for the operation of the aforedescribed condominium, and as 
the Lessee under the aforedescribed Long-Term Lease, are desirous 
of amending said Declaration of Condominium; 

NOW, THEREFORE, in consideration of the premises and of 
other good and valuable considerations, all of the parties speci
fied in the preceding paragraph, consent and agree as follows: 

1. That Exhibit A to the aforedescribed Declaration of 
Condominium, which was recorded in Official Records Book 9228 at 
Page 179, of the Public Records of Broward County, Florida, be 
deleted in its entirety, and Exhibit A attached herP.to shall be 
substituted therefor, just as though Exhibit A attached hereto 
appeared as Exhibit A to the aforedescribed Declaration of Condo
minium. 

2. That in all other respects, the aforedescribed Declar
ation of Condominium and Exhibits attached thereto, shall remain 
in their original form as recorded, and in full force and effect. 

c:::;I 

hi 
U1 

. 
co 

:I 
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PALM-AIRE COUNTRY CLUB CONDOMINIU~:S·• ....... ,: 
ASSOCIATION NO, 52, INC, . . . ' 

: '. 
(S~~l). 

J. ·., ..... ·••'. 

'.•.• lq,1,i•' 

STATE OF FLORIDA ) 
COUNTY OF BROWARD ) 55 : 

BEFORE ME, the undersigned authority, personally appeared 
THOR AMLIE, to me well known to be the person described in and 
who executed the foregoing Amendment instrument as President of 
ORLEANS CONSTRUCTION CO, OF FLORIDA, INC,, a Florida Corporation, 
and as President of FPA CORPORATION, a Delaware corporation, and 
he acknowledged to and before me that he executed such instru
ment as such Officer of said Corporations, and that the Seals af
fixed thereto are the Corporate Seals of said Corporations, and 
that same were affixed to said instrument by due and regular Cor
porate authority, and that said instrument was duly authorized 
and executed for the purposes therein expressed. 

My corn.~issi~n expires: 

Notnry Pvbllc, State of Frorldn el large 
My Commission Expires September 19, 1981 

STATE OF FLORIDA 
COUNTY OF BROWARD ss: 

······••' . :.,:' 

BEFORE ME, the undersigned authority, personally appeared 
T. W. GELL and NORMAN GREENOUGH, to me well known to be the per
sons described in and who executed the foregoing Amendment in
strument as President and Secretary respectively of PALM-AIRE 
COUNTRY CLUB CONDOMINIUM ASSOCIATION NO. 52, INC., a Florida Cor
poration not for profit, and they severally acknowledged to and 
before me that they executed such instrument as such Officers of 
said Corporation, and that the Seal affixed thereto is the Cor
porate Seal of said Corporation, and same was affixed by due and 
regular Corporate authority, and that said instrument was duly 
authorized and executed for the purposes therein expressed. 

WITNESS my hand and 
aforesaid, this 30tl}_day 

My commission expires: 

Notary Public, State of Florida it large 
My Comml&slon Expire, September 19, 1981 

2, 

.u..:, , .... .,., ,.,..., 



NO. 52 PALM-AIRE COUNTRY CI.U13 APTS. CONDOMINIUM 

~~-~LARATION OF C:_C?.NOOI-.\INIUM 

Condominium 
Unit and 
Parcel No. .-,. 

108, 205, 2013, 
405, 408, 505, 
608, 705, 708, 
905, 908, 1005, 

101, 117., 201, 
312, 401, 412, 
601, 612, 701, 
8-1 2, 901, 912, 

102, 103, l 011' 
111, 202, 203, 
210, 211, 302, 
309, 310, 311, 
404, 1109, II 10, 
503, 5011, 509, 
602, 603, 6011, 
611, 702, 70 3, 
710, 711, 802, 
809, 810, 811, 
9011, 909, 910, 

305, 308 
:,08, 605 
soi;, 808 

1008 

217., 301 
501, 512 
712, 801 
1001, 1012 

109, 110 
2011, 209 
303, 3011 
1102, 1103 
1111, 502 
510, 511 
(i09, 610 
7011, 709 
803, 80.11 
902, 90:l 
911, 1002 

1003, 10011, 1009, 1010 
1011 

106, 107, 20/i, 207, 30[i 
307, 1106, 407, :101\, 507 

· • 606, GJl7, 71Jti, 707, 8U6 
807, 906, 907 

1006, 1007 

EXHIBIT "I)" 

Type qf Unit . Pc,·ccntages of 
Undividccl lnte,·cst 
in Common F.lcments 
and Unit Ownc,·'s Share 
of Common Expenses. 

Including · Slrnrc Under 
Long-Te,·m Lease-PER UNIT 

HIGH I~! SE APARTMENTS 

\C\ 

2 131"/2 B King ,6132 

3 Br/2 8 ,/ .. , ,865 

3 13d 2t [3 , 86 5 

,Jo 

3 8r/2½ [3 Kill SJ . 892 

3 01'/2} [3 !<Ing , S'l3 

Monthly Rent 
Under Long
Term Lease*· 

PER UNIT 

1 I cl 

$31,80 

$40, 36 

$40. 36 

$41, 60 

$Ill. 60 

lJNIT OWNER'S SHI\RE OP COMMON EXPENSES UNDER THE LONG-TERM LEASE - is de- ~~ 
fined as tho other expenses and obligntions (excluding rent), payable by _ 
Lessee under said Lease, i.ncludinq without limitation, taxes, assessments,~ 
insurc1nce premiums ano costs of ma intcnance and repnirs. The total com- -..J 
mon expenses under the Long-Term Lease, ancl the rent under. the Long-Term : 
Lease, will be sharer.l in uccordnnce- with the percentages attributable to 
each unit, as set forth above in t~is Exhibit A. 

* The rent uncler the I.ong-'l'erm I,t!!ase, and as set forth in this Exhibit A 1 · 

will increase pursuant to Article XXV of the Long-Term Lease. 

E.XJII!3l'l' G '10 Ol'rnlUNG C!HCUJ.J\R 
1£c.OJIDF.D IN THE OFFICIAL kECOlfOS 

., , IJF BROWARD COUlllY, FLORIDA IIIQI 

0.RAHJUd W. WATT 
f;Jl!JNTY ADMINISTR,\ TOR 
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AMENDMENT TO •rHE! 

DECLARATION OF CONDOMINIUM 

INCLUDING AN AMENDMENT TO ·rHE BY-LAWS 

PALM-AIRE COUNTRY CLUB 

CONDOMINIUM ASSOCIATION NO. 52, INC. 

THIS AMENDMENT made this 2S'°day of ~(j I 1985. 

WITNESSETH: 

WHEREAS, under date of 1•·, , Orleans Construction 
Com~any of Florida, Inc., a Florida corporation, as Owner and 
Developer, and Palm-Aire Country Club Condominium Association No. 
52, Inc., as the Association, together executed the Declaration 
of Condominium of No. 52, of Palm-Aire Country Club Condominium 
Association No. 52, Inc., which said Declaration was filed on, 
recorded in Official Records Book 9228, at Page 136, of the 
Public Records of Broward Country, Florida, and which Declaration 
submitted to condominium that real property described in Exhibit 
A attached to the Declaration of Condominium; and 

WHEREAS, under the same date, Palm-Aire country Club 
Condominium Association No. 52, Inc., as the Association, 
executed the By-Laws of the Association, which By-Laws were filed 
as an Exhibit 2 and as part of the Declaration of Condominium; 
and 

WHEREAS, pursuant to Article VI I of the Declaration of 
Condominium and Florida Statute 718,110, the Assoc:iation has the 
right to amend the Declaration of Condominium upon calling of a 
regular or special meeting of each Condominium contained within 
the Association and upon approval of not less than the seventy 
five (7511 percent of the total vote of the members of the 
Association1 and 

WHEREAS, on MfrRr::11 21,) 1985, the Board of Directors has 
approved all of the amendments to the Declaration of Condominium 
and By-Laws1 and 

WHEREAS, the Association did call an annual r.ieet ing en April 
29, 1985, for the purpose of amending the certain provision of 
the Declaration and By-Laws; and 

WHEREAS, not less than seventy five C751l percent of the 
members of the Association has affirmatively voted for appL·oval 
of the certain amendments to the Declaration of Condominium and 
By-Laws as set forth below; and 

WHEREAS, FPA Corporation, the Long Term Lessor has joined 
and consented to this Amendment. 

NOW THEREFORE, in consideration of the premises, the 
Association thereby declares the Declaration of Condominium to be 
amended as to the Declaration of Condominium and as to the 
By-Laws attached thereto as an Exhibit, as follows: 

This instrument prepared by and Return Toi 
> Charles D. Franken Esq, 

100 South Pine Island Road Suite 112 
Plantation, Fl. 33324 

..,, 
C, 

CJl 

0 
N 
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A, AMEND}l!ENTS TO THE BY-LAWS 

ARTICLE II 

MEMBERSHIP AND VOTING PROVISION 

Section 2: Voting - Paragraph (b) is amended to state the 
following: 

A majority of the members' votes at a duly constituted 
meeting pursuant to Section 3, Article II, of these By-Laws shall 
decide any question properly presented and governed under the 
By-Laws. 

ARTICLE IV 

DIRECTORS 

Section 12: Powers and Duties - Paragraph (d) is amended to 
state the following: 

To make and amend regulations respecting the operation and 
use of the common elements and Condominium property and 
facilities, and the use and maintenance of the Condominium units 
therein, and the recreation area and facilities, subject to the 
provision of the Long Term Lease attached to the Declaration of 
Condominium to which these By-Laws are attached. The Board can 
make and amend regulations concerning the operation and use of 
the common elements and ccmdominium property and facilities, and 
the use and maintenance of the condominium units therein along 
with the recreation area. The Board hereby states that fines 
will be imposed for any violation of the provisions as set forth 
as part of the Condominium Documents of the Declaration of 
Condominium or the By-Laws and the Rules and Regulations posted 
conspicuously within the Association property. The unit owner 
shall be fully responsible for their guests, tenants and agents. 

Maximum $50.00 - fine per day for any continuing violation until 
the violation is corrected. 

All fines levied against the owner shall. be in wdting. A 
unit owner shall be provided reasonable notice and an opportunity 
for hearing before the Board of Directors prior to any levy of a 
fine. All fines shall be payable within seven (7) days after the 
Board's decision to impose a fine is issued. Failure of the unit 
owner to satisfy the fine shall be treated as an obligation owed 
to the Association. In the event that the Association seeks to 
enforce the fines levied against the unit owner, which are 
unpaid, the Association shall be entitled to ?;easonable 
attorney's fees, costs and interest at ten (10%) percent per 
annum fr~m the date the fine is levied. 

ARTICLE IX 

ACQUISITION OR RENTAL OF UNl'rS 

Section 2: Acquisition on Foreclosure - is amended to state the 
following: 

At any foreclosure sale of a unit, the aoard of Directors 
may, with the authorization and approval by the affirmative vote 
of voting members casting not less than fifty (50%) percent of 
the total votes of the members present at any regular or special 
meeting acquire in the name of the Association, or its designee a 
condominium parcel being foreclosed, The term "foreclosure", as 
used in this Section, shall mean and include any foreclosure of 
any lien, whether by judicial sale, or deed in lieu of 
foreclosure, excluding the Association's lien for assessments. 
The power of the Board of Directors to acquire a Condominium 
parcel at any foreclosure sale shall never be interpreted as any 
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requirement or obligation on the part of the said Board of 
Directors or of the Association to do so at any foreclosure sale, 
the provisions hereof being permissive in nature and for the 
purpose of setting forth the power in the Board of Directors to 
do so should the requisite approval of the voting members be 
obtained, The Board ~f Directors shall not be required to obtain 
the approval of lot owners at the foreclosure sale of a unit due 
to the foreclosure of the Association's lien for assessments 
under the provision of Article X of the Declaration ot 
Condominium under the provision of Article X of the Declaration 
of Condominium to which these By-Laws are attached, 
notwithstanding the sum the Board of Directors determined to bid 
at such foreclosure sale. 

B, AMENDMENT TO THE DECLARATION OF CONDOMINIUM 

ARTICLE VII 

METHOD OF AMENDMENT OF DECLARATION 

The first paragraph of this Article onlI_ is to be amended as 
follows: 

This Declaration may be amended at any regular or special 
meeting of the unit QWners of the condominium called and conveyed 
in accordance with the By-Laws, by the affirmative vote of voting 
members casting not less than a majority of the total vote of the 
members of the Association. 

ARTICLE XIII 

USE AND OCCUPANCY 

This Article is hereby amended to state thP. followi.ng: 

The owne~ of a unit shall occupy and use his unit as a 
single family prh·ate dwelling for himself and the members of his 
family and his social guests, and for no other purpose. The 
provisions of Article XI are paramount to the foregoing 
provisions. Condominium units may not be used for any type of 
business or commercial purpose, unless specifically provided in 
this Declaration" It is the express intent of the Association 
that the property of the Association and its members shall not be 
used as a motel for transient guests, but as a home. 

The unit owner shall not permit or suffer anything to be 
done or kept in his unit which will increase the rate of 
insurance on the Condominium property, or which will ohstruct or 
interfere with the rights of other unit owners, or annoy them by 
unreasonable noises, or otherwise, nor shall the unit owners 
commit or permit any nuisance, immoral or illegal acts in or 
about the Condominium property. 

No animals or pets shall be kept in any unit or on any 
property of the Condominium, except with the written consent of 
the Association or Developer and subject to the Rules and 
Regulations adopted by the Association for the keeping of said 
pets 1 provided that they are not kept, bred or maintained for 
any commercial purposes and further provided that such house pets 
kept in violation of the Declaration of Condominium or By-Laws or 
the Rules and Regulations or causing or creating a nuisance or 
unreasonable disturbance shall be permanently removed from the 
property subject to these restrictions upon three (3) days 
written notice from the Association. In the event any unit owner 
fails to remove the pets after notice from the Association to do 
so, the Association may impose fines as set forth in the By-Laws 
~nd in addition may commence an action in court for damages 
and/or for injunctive relief, which in such an event the 
Association shall be entitled in addition to any monetary or 
equitable relief to an award of its reasonable attorney's fees 
and costs, including all appellate proceedings, regardless 
whether a judgment is obtained. 

c.n 
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Once permission is granted, as provided in this paragraph, 
it may not be withdra-.,n or terminated unless such house pet has 
caused or created a nuisance or unreasonable disturbance as 
provided in this paragraph. Pets shall not be permitted upon the 
demised premises under the Long-Term Lease unless a portion 
thereof is designated as the area for pets to relieve themselves. 

The unit owner shall not cause anything to be affixed or 
attached to, hung, displayed or placed on the exterior walls, 
doo~s or windows of the units, building(s), nor the limited 
common elements or the common elements, nor shall they grow any 
type of plant, shrub, flower, vine or grass outside their unit, 
whether within a limited common element area or a common element 
area, nor shall they cause awnings and/or storm shutters, 
screens, enclosures and the like to be affixed or attached to any 
units, limited common elements or common elements; nor shall 
they place any furniture or equipment outside their unit except 
with the prior written consent of the Board of Directors, and 
further, when approved, subject to the Rules and Regulations 
adopted by the Board of Directors; however, the Developer. shall 
have the absolute right without consent to enclose or screen in a 
portion of a unit and a limited common element. No clothes line 
or similar device shall be allowed on any portion of the 
Condominium property, nor shall clothes be hung anywhere except 
where designated by the Board of Directors of the Assocation. No 
laundry facilities or equipment shall be permitted in any unit 
except with the prior written consent of the Board of Directors; 
however, the Developer may install laundry facilities within a 
unit and a unit owner may install laundry facilities within his 
unit where provisions have been made for said equipment during 
the construction of said unit and said unit and said facilities 
or equipment need only be hooked up to said plumbing and electric 
connections, and in such instances consent is not required. A 
unit owner may not screen in or enclose a terrace, patio, porch, 
balcony or carport, whether same is a portion of said unit or a 
limited common element of said unit, without the prior written 
consent of the Association; however, the Developer shall have 
the absolute right without consent to enclose or screen in same. 
As to Villa type units, the owner of such unit shall have the 
right at his sole cost and expense to screen the terrace adjacent 
to the living room of his unit, provided however, the prior 
express written consent of the Board of Directors is first 
obtained. The Board of Directors, as to the screening of a Vil la 
unit, shall have the right to prescribe uniform plans and 
specifications for said screening which will include the color of 
screen to be used, design of screen structure and screening 
material to be used, all of which will be adhered to, 

No unit owner, their family members, guests, and business 
inviteea shall park any covered vehicle vans, trucks, 
motorcycles, commercial vehicles, trailers, boats, recreational 
vehicles or mopeds in any area of the Association's parking area 
except in the Guest Area located in the North end of the 
Association's p1trking area; except that this provision shall not 
apply to handicapped or emergency vehicles. In the event any 
vehicle is parked in the As,iociation's parking area in violation 
of this paraqraph the vehicle shall be subject to towing at the 
vehJ.cles owner's expense. It shall be the d1.1ty of the unit 
owners to advise their family members, guests and business 
invitees the daai9nated areas to park and the penalty of towing 
any unit owner who knowingly permits anyone to violate this 
paragraph shall be subject to a fine as provided in the By-Laws 
of the Association. 
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No person shall use the common elements o~ the limited 
common elements, or a Condominium unit or the Condominium 
property, in any manner contrary to or not in accordance with 
such Rulea and Regulations pertaining thereto, as are promulgated 
by the Association from time to time. The foregoing applie'!l to 
the applicable recreation facilities. 

IN WITNESS WHEREOF, Palm-Aire Country Club condominium 
Association No. 52, Inc., a Florida Corporation not for profit, 
has caused these presents to be signed in its name by its 
President, and its Corporate Seal affixed, attested by its 
Secretary this z 'S" day ofjt'-!j_ , 1985, 

PALM AIRE COUNTRY CLUB CONDOMINIUM 

STATE OF FLORIDA 

COUNTY OF BROWARD 
s.s.: 

ASSOC! ON NO. 52, INC. 

J.· 
BY::~~~~7,£'f.7f:__'Pr°E~ieii1 

(SEAL) 
ecretary 

BEFORE ME, the undersigned authority, personally appeared, 
and 

to me well known to be the persons described in and who executed 
the foregoing instrureent as President and Secretary, 
respectively, of PALM-AIRE COUNTRY CLUB CONDOMINIUM ASSOCIATION 
NO. 52, INC., a Florida Corporation not for profit, and they 
severally acknowledged before me that they executed such 
instrument as such Officers of said corporation, and that it was 
affixed to said instrument by due and regular corporate 
authority, and that said instrument is the free act and deed of 
said Corporation. 

WITNESS, my hand and official seal at the State and County 
aforesaid, this ;)f day of~-~'? [·tr:, ·l ,,, 

My Commission Expires: 

~OiARY PUBLIC STAIE or fiofua, . 
Ml COMMISSION EXPIRES /Ut Y 2-l, 1"9 
BO:tDlO THRO GENERAL !N~. UND. 

----''--'--A~Ji,"=:qr;;:-:OT=fii1~y~pr.-:fn:c::✓;:);~,~~1-k-r:_1 --
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THE UNDERSIGNED, AS Lessor under the Long-Term Lease 
referred to in the Declaration of Condominium hereby joins in 
and consents to this Amendment of the Declaration of Condominium 
as required by the By-Laws. Lessor's joinder in this Declaration 
is for the sole purpose of providing consent to the J\mendment 
as required by Section VII herein and for no other purpose. 

sealed and delivered 
ce of?.· 

' ·/ ,. (, 
.rl''. \ 

S'l'A'l'E OF FLORIDA ) 
) s.s.: 

COUNTY OF BROWARD ) 

F'PA CORPORATION, a Delaware 
corporntion 

Atte 
L 
A 

BEFORE ME, the undersigned authority, personally appeared 
THOMAS A. WAHL and LIBO B. FINEBERG, to me well known to be the 
persons described in and who executed the foregoing instrument 
as Vice President and Assistant Secretary, respectively, of 
FPA CORPORATION, a Delaware corporation, and they severally 
acknowledged before me that they executed such instrument as 
such Officers of said corporation, and that its corporate seal 
was affixed to said instrument by due and regular corporate 
authority, and that said instrument is the free act and deed 
of said corporation. 

WITNESS my hand and official seal at the State and County 
aforesaid, this 11th day of January. 1988, 

6 

_} \' . ) -L.:.; .·lt /_/'·a (m 
Notary l'llic 

•MlRl" P:-MI( SIU• Cf fll'i:oA 
1l.,. f,',:;IIJ'"-~.J,'Jf f 1P ~(P1 13,1919 
I• 1- ··· 1•1 •:11 1.tJllRlL lJIS. IJI). , 

u, 
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Broward County Commission, 

Prepared by and Return to: 
Tamar Shendell, Esq. 
3650 North Federal Highway 
Suite 202 
Lighthouse Point, FL 33064 

Page 
Deputy 

'., Recorded 06/14/2002 at 10:59 AM, 
.erk 2130 

CERTIFICATE OF AMENDMENT TO 
THE DECLARATION OF CONDOMINIUM OF 

PALM-AIRE COUNTRY CLUB CONDOMINIUM ASSOCIATION NO. 52, INC. 

WHEREAS the Declaration of Condominium of Palm-Aire Country Club Condominium 

Association No. 52, Inc., has been recorded in the Public Records of Broward County, Florida in 

Official Records Book 9228, at Page 136 with By-laws attached thereto; and 

WHEREAS, at a duly called and noticed meeting of the membership of Palm-Aire Country 

Club Condominium No. 52, Inc., a Florida not-for profit corporation, the aforementioned Declaration 

of Condominium and By-laws were amended pursuant to the provisions thereof. 

NOW THEREFORE, the undersigned hereby certify that the amendments to the Declaration 

of Condominium and By-laws attached hereto are the amendments approved by the membership. 

IN WITNESS WHEREOF, Palm-Aire Country Club Condominium Association No. 52, 

Inc has caused this Certificate of Amendment to be executed in accordance with the authority 

hereinafter expressed this 3i~ay of~. 2002. 

Attest: 

STATE OF FLORIDA ) 
COUNTY OF BROWARD ) 

Palm-Ale Country Club Condominium Association No. 
52,Inc 
a Florida Corporation not for Profit 

By: 
'~:r~ v~,a._,,.,_c1,,,::t-

ccorporate Seal) 

THIS CERTIFICATE OF AMENDMENT was ex::f~efore m.!,_"'is3'0 day of 
/ll,9 ,, .. . , 2001 by #Y"Ei?. tfq,,.m: , as s11

/Cfcr ~cf /,:le r 
Pe fte-?f ,..,e C-1< eb/, "--k , as President of Palm-Aire Country Club Condominium 

Association No. 52, Inc who are personally ~~ or who have produced their 
_______ as identification, and who did not take an oath. 

Boadodtbru 

Christine Ryan 
Oommlalion#CC93451S G Explret May 8, 2004 

Atlantic Baod-s Co., b,o. ~ 
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PROPOSED AMENDMENTS TO THE 
DECLARATION OF CONDOMINIUM 

AND BY-LAWS OF 
PALM-AIRE COUNTRY CLUB CONDOMINIUM ASSOCIATION NO. 52, INC. 

(NEW WORDS INSERTED IN THE TEXT ARE UNDERLINED AND WORDS DELETED ARE 
LINED THROUGH WITH HYPHENS) 

1. Proposed amendment to Article VII of the Declaration of Condominium to provide: 

METHOD OF AMENDMENT OF DECLARATION 

This Declaration may be amended at any regular or special meeting of the unit 
owners of this Condominium, called and conveyed in accordance with the By
laws, by the affirmative vote of Voting Members casting not less than flfri 
percent plus one (50% +1) three fourths (3/4ths) of the total vote of the 
members of the Association. 

All Amendments shall be recorded and certified as required by the 
Condominium Act. No Amendment shall change any Condominium Unit's 
ownership interest in the common elements of the Condominium or a 
Condominium unit's proportionate or percentage share of the common 
expenses and ownership of the common surplus, nor the voting rights 
appurtenant thereto, nor materially alter or modify the appurtenances to a unit, 
or change the configuration or size of any unit in any material fashion unless the 
record owner(s) thereof and all record owners of liens thereon shall join in the 
execution of the amendment subject, however, where applicable, to the 
paramount provisions of the last paragraph in this Article VII. No Amendment 
shall be passed which shall impair or prejudice the rights and priorities of any 
mortgages, or change the provisions of this Declaration with respect to 
Institutional Mortgagees, without the written approval of all Institutional 
Mortgagees of record; nor shall the provisions of Article XII If this Declaration be 
changed without the written approval of all lnstitutionai Mortgagees of record. 

Notwithstanding the provisions of this Article VII, the Declaration and Exhibits 
thereto, where applicable, may be amended for the purposes set f-Orth and 
J:HlfSHaAt-to-f°-cS. 718.11 O{&t, by filing an amendment to the Declaration 
approved by the unanimous approval of the full Board of Directors if it appears 
that through a scrivener's error a unit has not been designated as owning an 
appropriate undivided share of the common expenses or that all the common 
expenses or interest in the common surplus or all of the common elements in 
the condominium have not bee distributed in the Declaration so that the sum 
total of the shares of the common elements which have been distributed or the 
sum total of the shares of the common expenses or ownership of common 
surplus fails to equal 100 percent or if it appears that more than 100 percent of 
the common elements or common expenses or ownership of the common 
surplus have been distributed. aAt!-Uhe Declarations and Exhibits thereto, 
where applicable, may be amended for the purposes of correcting an error or 
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omission ~e--f}l:lfsuant to the provisions of F.S. 718.304(1), subject 
only to the unanimous approval of the full Board of Directors. 

Notwithstanding the foregoing paragraphs-G4hls-Am61e-Vl-l;-4RB--Qevelepef 
reserves the right to change the-mterior design ana-affan§Bmenk:1f-all--tlflits-aoo 
to alter the boundaries between units, as long as the Devel~ils 
so altered; howe-.•er, no such change shall increase the number of units or alter 
the boundaries of the common olomenls, except the party wall between any 
Gondominium uflits.;~n4meflt:--ef-this Qeclaratkm in !he mannef 
he-rembefure-set forth. If the-Qeveffij3eF-shaU-mak&aflY changes in -urnts,as 
provided in this paragraph, such changes shall be reflected by tho ameooment 
of this Declaration which a Survey attaohed, reflecting such authorized 
alteration of units, and said amendment need only be executed and 
ack-nowleEl§BG-by---#te Qevelop9HlflG-af13/ hokiers of I nstitutiooal-MertgagBs 
8fl-Gtlffi-boring the said altered units. The survey shall be oertified in the manner 
required by the Condominium /\ct. If more than one unit is ooncernOG,-the 
Developer shall apportion between-the-uruts,tfle shares in the OOffiffi6fl 

eJements-awm:!=eA-affi-tB--the-ooils-ooMeffied and the votiflg--fighls;-toge#l€f-Wi#l 
apportioning the common expenses and common surplus of the units 
conoerned, and such shares of oommon elements, comm0fl-ex-peru;es-aA4 
common surplus of the Uflits-eoocerned s~ifl--tRe-ameA€1-rnent 
of this Declaration. The rent un4ef.--the--boog--+efffi-bease-shaU-beappe;tffifled 
by the Developer, with the Lessor's written approval, and same shall be 
reflected in the Amendment to Deolaration. 

Notwithstanding the-:fBfegOfng-~pl=l-s--tn-th+s-/\rtiole VII, the Lessor shall 
have the right to amend this Doclaration of Gondominium and Exhibits in 
Lessor's sole disoretion in those inslanoes as provided in Artiole XVII and, 
where applicable, 1\rtiG!e-XtX--of.#lts-Declaration and Exhibit NO. 4 attached 
flereto,and-saiG-provisiOflS-af'.0-paramwnt-to--a-Rd--wperSOGe-tf!e.f>fovisions of 
this Article VII. 

Notwithstanding the other paragraph of this Article VII, there shall be 
automatically incorporated as part of this Declaration and where applicable, the 
Exhibits including, but not limited to, the Articles of Incorporation of the 
Condominium Association and the By-Laws of the Condominium Association, 
any and all provisions which now or hereafter may be required by any agency of 
the United States government which holds a first mortgage or insures to the 
holder thereof the payment of same; and the provisions required by any such 
governmental agency shall supersede any conflicting matters contained within 
this Declaration and the Exhibits attached thereto. Should the governmental 
agency require, or at the sole discretion of the Developer, an amendment to this 
Declaration and the applicable Exhibits, then said amendment may be made 
and executed solely by the Developer without regard to any other provisions 
herein contained regarding amendments and without any requirement of 
securing the consent of any unit owners or any other, and said amendment 
shall be duly filed in the Public Records of the County in which the 
Condominium is located. 
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2. Proposed amendment to Article X of the By-Laws to provide: 

AMENDMENTS TO THE BY-LAWS 

The By-Laws may be altered, amended or added to at any duly called 
meeting of the unit owners, provided:-

( 1) Notice of the meeting shall contain a statement of the proposed 
Amendment. 

(2) If the Ameoomeflt-Ra&feBOived the unanimous ciwrnval of the full 
BoaFd of Directors, then it shall be approved upon the affirmative-vete-et--#le 
~-majority of the total votes of-tlc\e..members of the 
Association. 

---<(""'3-1-) .... lf=the Amendment has oot been approved by the unanimous vote of 
the Board of-Directors, then t_guhe Amendment shall be approved by the 
affirmative vote of the voting members casting not less than fify percent plus 
one (50% +1) three fourths (3/4ths) of the total votes of the members of the 
Association; and 

(~4) Said Amendment shall be recorded and certified as required by the 
Condominium Act. 

(1.a) Notwithstanding the foregoing, these By-Laws may only be 
amended with the written approval when required of the parties specified in 
Article VIII of the Declaration of Condominium to which these By-Laws are 
attached. 
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This instrument was prepared by: 
MARK D. FRIEDMAN, ESQ. 
Becker & Poliakoff, P.A. 
625 North Flagler Drive - 7th Floor 
West Palm Beach, FL 33401 
(W-C 112) 

CERTIFICATE OF AMENDMENT TO THE 
DECLARATION OF CONDOMINIUM FOR NO. 52 PALM-AIRE 

COUNTRY CLUB APTS. CONDOMINIUM AND TO THE 
BY-LAWS FOR PALM-AIRE COUNTRY CLUB CONDOMINIUM 

ASSOCIATION NO, 52, INC. 

WHEREAS, the Declaration of Condominium for No. 52 Palm-Aire Country 
Club Apts. Condominium has been duly recorded in the Public Records of Broward 
County, Florida, in Official Record Book 9228 at Page 136; and 

WHEREAS, the By-Laws are attached as an exhibit thereto; and 

WHEREAS, at a duly called and noticed meeting of the membership of Palm-Aire 
Country Club Condominium Association No. 52, Inc., a Florida not-for-profit 
corporation, held April 24, 2008, the aforementioned Declaration of Condominium and By
laws were amended pursuant to the provisions of said Declaration of Condominium and 
By-Laws. 

NOW, THEREFORE, the undersigned hereby certify that the following 
amendments to the Declaration of Condominium and By-Laws are a true and correct copy 
of the amendments as amended by the membership. 

AMENDMENTS TO THE 
DECLARATION OF CONDOMINIUM FOR 

NO. 52 PALM-AIRE COUNTRY CLUB APTS. CONDOMINIUM 

(Additions shown by "underlining". 
deletions shown by "strikeout", 

unaffected text indicated by" ... ") 

ARTICLE VII 

METHOD OF AMENDMENT OF DECLARATION 

This Declaration may be amended at any regular or special meeting of the Unit 
Owners of this Condominium, called and GOA't'oyod convened in accordance with the 
By-Laws, QLbY written consent in lieu of_JU!lfill!iDfh by the affirmative vote of Voting 
Members casting not less than fifty percent plus one (50% + 1) of the total vote of the 
members of the Association. 

• •• 

ARTICLE XI 

PROVISIONS RELATING TO SALE OR RENTAL OR OTHER 
ALIENATION OR MORTGAGING OF CONDOMINIUM UNITS 

A. SALE OR RENTAL OF UNITS - Association to Have First Right of 
Refusal 

In the event any unit owner wishes to sell, rent or lease his unit ... 

Page 1 of 3 
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Should a unit owner wish to sell, lease or rent his Condominium parcel .. . 

The Board of Directors, within ten (10) days after receiving such notice .. . 

The stated designee of the Board of Directors shall have fourteen (14) days ... 

The consent of the Board of Directors shall be in recordable form, ... 

The sub-lease shall be subject to the same limitations as are applicable ... 

Where a corporate entity is the owner of a unit, it may designate the ... 

No Unit may be leased for twelve (12) consecutive months after any transfer of 
any interest in title, measured from the recording date of the most recent instrument 
conveying any interest in title. 

* * * 

ARTICLE XIII 

USE AND OCCUPANCY 

The owner of a unit shall occupy and use his unit as a single family private 
dwelling for himself and the members of his family and his social guests, and for no 
other purpose. The provisions of Article XI are paramount to the foregoing provisions. 
Condominium units may not be used for any type of business or commercial purpose, 
unless specifically provided in this Declaration. It is the express intent of the 
Association that the property of the Association and its members shall not be used as a 
motel for transient guests, but as a home. No Unit Owner, directly or indirectly, 
individually or jointly, or through his or her spouse, may own more than one Unit at the 
Condominium. The Board of Directors shall have the discretion to permit a Unit Owner 
or the spouse of a Unit Owner to purchase a second Unit in the Condominium if the 
previously owned Unit has been listed for sale at price determined by the Board to be 
reasonable based upon comparable sales within the Condominium. If no other reliable 
and current comparable sales in the Condominium exist, the Board may base its 
approval on comparable sales values of similar Units in the geographic area. The Unit 
listed for sale must remain on the market until sold. No entity of any kind whatsoever 
may own a Unit at the Condominium with the exception of the Association or a 
foreclosing lien holder. A Unit may be placed in a trust for estate planning purposes, 
provided, however, that no grantor, trustee or any beneficiary of the trust may own any 
interest in a second unit in the Condominium. 

*** 

AMENDMENTS TO THE 
BY-LAWS FOR 

PALM-AIRE COUNTRY CLUB CONDOMINIUM ASSOCIATION NO. 52, INC. 

(Additions shown by "underlining". 
deletions shown by "strikeout", 

unaffected text indicated by" ... ") 

ARTICLE II 

MEMBERSHIP AND VOTING PROVISIONS 

* *. 

Section 2. Voting. 

Page 2 of 3 
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(b) A majority of the members' votes at a duly constituted meeting 
pursuant to Section 3, Article 11, of these By-Laws, or by written consent in lieu of a 
meeting, shall decide any question unless the Declaration of Condominium, By-Laws, 
Articles of Incorporation of the Association or Long-Term Lease provide otherwise, in 
which event the voting percentages required in the sale Declaration of Condominium, 
By-Laws or Articles of Incorporation, Long-Term Lease or Management Agreement 
shall control. ... 

ARTICLEX 

AMENDMENTS TO THE BY-LAWS 

The By-Laws may be altered, amended or added to at any duly called meeting of 
the unit owners, or by written consent in lieu of a meeting, provided:-

(1) Notice of the meeting or notice of the written consent in lieu of a meeting shall 
contain a statement of the proposed Amendment. 

••• 

* * * * * 

WITNESS my signature hereto this ~ day of ~ 
Broward County, Florida. 

, 2008, at 

(PRINT NAME) 

STATE OF FLORIDA 
COUNTY OF BROWARD 

PALM-AIRE COUNTRY CLUB 
CONDOMINIUM ASSOCIA ION NO. 52, INC. 

Attest ~y ~ 
Secretary 

The foregoing instrument was acknowledged before me this ~day of 
M ft 2008, by ll.., 13.e, , ... -r /'a-h, and 

Jg ,,, t i ,, ,v P .A ,, ,.,, , as ft! e , y1 and l'.L-c-7" :;u::,-;, , respectively, of 
Palm-Aire Country Club Condominium Association No. 52, lnct., a Florida not-for-profit 
corporation, on behalf of the corporation. They are personally known to me, or have 
produced _________ as identification and did take an oath. -=== 

(Signature) 

P/L--"7 /-J- .,/l, ,?;,;...;,~ P /tl (Print Name) 
Notary Public, State of Florida at Large 

WPB_OB: 344800_ 1 

--~I',/ P({8< ARTHUR GOLDMAN 
~ t.1VCOlll,IISSIOMt00563801 

* * EXPIRES: July 19, 2010 
.,.,;.~OFf\~~ BoftdedThru&JdgitNourfSlrkes 
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RECORD AND RETURN TO: 

Name: 
Address: 

Banco Popular North America 
9600 West Bryn Mawr Avenue 
3'" Floor 
Rosemont, IL 60018 

THIS INSTRUMENT PREPARED BY: 

Name: 

Address: 

Joseph H. Ganguzza, Esquire 
Joseph H. Ganguzza & Associates, P.A. 
1 SE 3RD Avenue, Ste 2150 
Miami, FL 33131 

(Space above line reserved for recording office use] 

COLLATERAL ASSIGNMENT OF RIGHT TO COLLECT 
ASSESSMENTS AND ASSIGNMENT OF LIEN RIGHTS 

PALM-AIRE COUNTRY CLUB CONDOMINIUM ASSOCIATION NO. 52, INC. 

AS "ASSIGNOR" 

AND 

BANCO POPULAR NORTH AMERICA, 
AS "ASSIGNEE" 

ALL FLORIDA DOCUMENTARY STAMP TAXES PAYABLE IN CONNECTION WITH THIS TRANSACTION HAVE BEEN 
PAID. 

((j) 
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THIS COLLATERAL ASSIGNMENT OF RIGHT TO COLLECT ASSESSMENTS AND ASSIGNMENT OF LIEN RIGHTS 
(the "Asslgnmenr), Is made and entered Into this_ day of April, 2008 by and between BANCO POPULAR NORTH AMERICA, 
with its principal place of business being located at 7900 Miami Lakes Drive West, Miami Lakes, Florida 33016 (tile "Assignee"), 
and Palm Aire Country Club Condominium AssO<:lation No. 52, Inc •. , a Florida non-profit corporation, having Its principal place of 
business located at c/o Exclusive Property Management, 1280 S.W. 36 Ave., Suite 301, Pompano Beach, Florida 33069 (the 
"Assignor"). 

WHEREAS, Assignor has, of even date herewith, executed a Secured Promissory Note (the "Note") In favor of Assignee 
in the original principal amount off our Hundred Thoussnd and No/100 ($400,000.00) DOLLARS, subject to terms and conditions 
required by Assignee (the "Loan'); and 

WHEREAS, Assignor Is the entity charged with the duty to administer the parcels of real property which are subject to the 
terms and provisions of the Declaration of Condominium Identified within Exhibit "A" attached hereto and all amendments and/or 
supplements thereto (collectively, the "Declaration"), which Declaration has established the Articles of Incorporation of Assignor 
(together with all amendments and/or supplements thereto, collectively, the • Articles") and the By-Laws of Assignor (together with 
all amendments and/or supplements thereto, collectively, the 'By-Laws"), as well as the power to levy assessments, both general 
and special, for common expenses and to collect and enforce such assessments and collection rights by the exercise of lien rights; 
and 

WHEREAS, pursuant to Florida Statutes Chapter 718 and 617 and the Declaration, Assignor possesses the power and 
authority to borrow, assess, lien and enforce its assessment rights; and 

~ WHEREAS, all requisite actions have been taken by proper actions and resolutions of the Board of Directors of Assignor 
orr IQ 8 ~ .2 t,jl>t'{the "Resolutions") (and by the unit owners subject to the Declaration, if required) directing that a line Item 
be established annua[y· in Assignor's operating budgetto provide for payment of the Loan, authorizing Assignor to secure the Loan 
and authorizing the appropriate officers of Assignor to execute the Loan Documents (as hereinafter defined); and 

,r WHER~. proper notice was given for. (a) holding a meeting of the Board of Directors of Assignor on 
rrlJf"' '{1 '2. "~c1Sat which meeting the Resolutions were passed for designation of a line item in each annual operating budgat 

of Assignor sufficient to provide for payment in full of the Note in accordance with the Loan Documents (as hereinafter defined); 
and (b) securing the approval, if required under the Declaration, the Articles or the By-Laws, of members of the Assignor 
authorizing the Assignor to bonrow money and to make the Loan, which Loan is to be secured by: (i) all special assessments 
designated for payment of the Loan by Assignor; (II) all regular assessments not designated for reserves and (ill) the excess of all 
special assessments remaining after the Initial purpose for the Loan has been satisfied (collectively, the "Assessments"); and 

WHEREAS, the Resolutions were prope~y adopted by the Board of Directors of the Assignor and all approvals of 
members of the Assignor, if required by the Declaration, have been obtained; and 

WHEREAS, as security for the timely and complete payment and performance of the obligations of the Assignor 
evidenced by the Note, Assignor has agreed to essign, convey and set over unto Assignee all of Assignor's right, title and Interest 
in and to its Assessments, in and to its right to collect Assessments and In and to all lien rights possessed by the Assignor to 
collect the Assessments from its members upon default under the Note or under the other Loan Documents (as hereinafter 
defined); and 

WHEREAS, Assignor desires to secure to Assignee the timely and complete payment and performance of the obligations 
of the Assignor evidenced by the Note and evidenced by the other Loan Documents (as hereinafter defined); 

NOW, THEREFORE, in consideration of the sum of TEN AND NO/100 DOLLARS ($10.00) and other good and valuable 
considerations, the receipt and sufficiency of which Is hereby acknowledged by the parties hereto, paid by Assignee to Assignor, 
Assignor does hereby assign, transfer, pledge and set over unto Assignee, Its successors and/or assigns, the proceeds of aU funds 
realized from any and all Assessments levied by Assignor in order to raise the funds necessary to timely tender all payments 
coming due under the Note. The proceeds of the Loan shall be utilized for the Initial purpose of providing funding to install 2 new 
elevators and to Improve or benefit the parcels of re.al property which are subject to the terms and provisions of the Declaration 
and, after payment in full of all charges related to the initial purpose specified above, to supplement Assignor's cash flow for any 
legal purpose of Assignor. Assignor further assigns, transfers, pledges and sets over unto Assignee, Assignor's right to collect 
Assessments and all lien rights applicable to the enforcement of Assignor's right to collect Assessments, all as specifically 
described in the Declaration. This Assignment shall remain in full force and effect until all indebtedness evidenced by the Note 
shall have been fully paid and satisfied. This Assignment shall be subject to the following terms and conditions, to wit: 

1. Recitals Affirmed. The parties hereby affirm all recitals set forth above as true and corract and binding on Assignor. 

2. Administration of Assessments. During the good standing of the Note, Assignor shall have the right to administer 
the Assessments, collect the proceeds of ihe Assessments from Its members, and remit the same to Assignee; but should 
Assignor fail to timely pay Its obligations under the Note, or otherwise shall fall to observe and comply with the terms and provisions 
of the Note and/or this Assignment and/or the following documents executed by the Assignor in favor ofthe Assignee: (I) UCC-1 
Financing Statement (Ii) Loan and Security Agreement; (iii) Borrower's Affidavit; (iv) Closing Statement; and (v) Borrower's 
Consent to Lender's Inspection Rights, and any and all other instruments and documents required by Assignee In order to 
consummate the Loan, all of even date herewith and which have likewise been executed to secure or evidence the indebtedness 
evidenced by the Note (collectively, the 'Loan Documents'), then all further Assessments, at Assignee's discretion, shall be paid 
directly to Assignee and Assignee shall have the right to enforce the liability of the members of the Assignor to pay the 
Assessments to the same extent and degree as if It were the Assignor. Accordingly, Assignor shall, when requested by Assignee, 
take any and all further steps necessary to notify the members of the Assignor to direct their payments to be tendered to Assignee 
and to file such documents as may be necessary under the Declaration or otherwise to perfect liens against the property of non
paying members of the Assignor and thereafter to execute such other documents as may be necessary to demonstrate that such 
liens have been perfected for Assignee by suit for foreclosure or otherwise. Upon occurrence of any default under the Note and/or 
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under any of the other Loan Documenls, and If such default Is not cured within ten (1 D) days of the dale of wrlllen notice directed 
by Aaaignee to Assignor, then Assignor shall deliver to Asalgnee all proceeds realized from Asaeaamlln18 Imposed upon the 
members of the Assignor and Assignor agrees to execute and dallverto the holder of the Note any further aulgnmems necessary 
to perfect the transfer of such funds and the pledge of the Ren rlgh1s appurtenant thereto which may be reuonably required by 
AsslgneelD enfoR:e oollaction of such Assesaments. In addition, upon the OCCUll8flC8 of any default under the Nola or under any 
of the other Loan Documents, and If such default Is not cured within ten (1 0) days of the date of written notice directed by Assignee 
to Assignor than Assignee shall have the right and authority to cause Assignor to impose AssessmenlB agalmrt the members of the 
Assignor and the units subject to the Declaration and to collect said Assessments by enforcement of the lien rights herein pledged 
and assigned. Notwithstanding the foregoing, should Assignor timely pay and discharge the Indebtedness evidenced by the Note 
and by the other Loan Documents, then this Assignment shall be null and void and shall be of no further force or effec~ and shall 
be released upon the request and at the expense of Assignor, 

3. Covenants of Assignor. Assignor agrees that in connection With the levy and collection of Assessments 
against the members of the Assignor, It will: 

a. Use al funds collected 1D the extent necessary for the purpose of lllllisfylng, reducing the Interest, 
principal and other sums that may be due under the Nole; 

b, Except in the ordinary coine of business, not grant any concessions, forgiveness, forbearance or 
other rellef frorn the obligation of each member of the Aaaignorto pay such Assessments wllhout Assignee's written consent; and 

c:, Enforce all of the terms, c:ondltions, provisions and covenants contained In the Declaration, in the 
Artldes and In Iha By-Laws as such documents provide for the levy, collection and enforc:ement of Asaea&ments against each 
member of the Assignor. 

Violation of any of the above covenants shall constitute a default under this Assignment, and Assignee shall be enUtted to exercise 
the remedies contained within this Assignment · 

4. Appllcat~ o(Asffff'iWQts. All sums collected and received by Assignee as a result of a default under the 
Note and the subsequent en rcement ofis Assignment shall first be applied to the payment of the reasonable costs and 
expenses of collection thereof. The balance, If any, which shall be known as the ·net income•, shall be applied first to interest due 
under the Note and then toward reduction of the principal Indebtedness evidenced by the Note, provided, however, that no credit 
shall be given by Assignee for any sum or sums received from Assessments until the amount collected Is actually received by 
Assignee, and no credit shall be given for any uncollected amounts or bills. 

5. AddlUonal Assanm11nla. In the event the funds assessed by Assignor against Its members, as the 
"--'1!81118 are provided for In the operatfnD ~ adop(ad m>m lime to fime by Assignor, are notsullicientlO timely tender all 
of the payments required under the terms and pnMlions of the Note, then AssignorshaU levyauch additionalA11easments as may 
be neceasa,y, on an emergency basis, to timely lender all of the payments due pursuant to the terms and provisions of the Note. 

I. Agents and Emp~ln c= Assignee may. after occurrence of a default as above provided, from 
time to time appoint and dismiss such ageor~ induding professionals, as shall be neceaaaryforthe collection and 
enforcement ol such Assessments and Assignor grants to such agents or employees so appointed full and ~ble 
authority on Assignor's behalf to coNect and anfon:e collection of the Assessments and 1D do al acts nilating 1D the collection of the 
AsaN&ments as may be authorized by the Dec:laratlon. Assignee shall haVe the sole c:ontnll of such aglln18 or employees and 
such agenlB or employees shall be paid from the proceeds of the Assessments as a cost of collection. Assignor hereby expressly 
releases Assignee from any liability to Assignor for the acts of such agents or employees so long as they axen;lse reasonable care. 
Furthermore, the costs and expenses of any agents utilized by Assignee shall be borne exclusively by Assignor. 

7. Rights Cumulative. Assignor agrees that nothing in this Assignment shall be construed to limit or restrict in 
any way the rights and powers granted in any of the other Loan Documents executed by Assignor In favor of Assignee to evidence 
or further secure payment of the Note and the rights herein shall be in addition thereto. 

8. Waiver. The collection and application of the proceeds of the Assessments by Assignee to the indebtedness 
evidenced by the Note shall not constitute a waiver of any default which might, at the time of application or thereafter, exist under 
the Note or under the other Loan Oocumenls, and Iha payment of the indebtedness may be acc:elerated In ac:c:ordanc:e with the 
terms of the Nole, notwithstanding such application. 

9. C~afaull This Asalgnment Is executed 1D secure a payment of the lndel>teclMas evidenc:ed by the Note 
and by the other Loan ments. A default on the part of the Assignor under any one of the Loan Documents shaU be and shall 
constitute a default under this Assignment Conversely, a default under this Assignment shall be and shall constitute a default on 
the part of the Assignor under the terms, oondltlonll and provisions of each of the other Loan Documents. This Loan shall be 
croSIHlefaultad ancf cross-c:ollateralized with any other loan between Borrower and Lender, In the event of a default on this Loan, 
a default shall be ~ed to accrue under any other outstanding loan between Borrower and Lender. In addition, the collateral 
securing any other Loan between Borrower and Lender shall 6kewise secure this Loan 

10, Evant of DefauH; Ra mad la,, In the event of a default hereunder and/or In the event of a default under the 
Note and/or In the event of a default under any o the other Loan Documents (and in the event such default Is not cured within ten 
days from the date the Assignee provides the Assignor with written notice of such default ; provided, however, that If such default Is 
of a nature that Borrower cannot reasonably cure such default within the (10) day cure period, then the ten (10) day cure period 
shall be extended provided the Borrower shall have promptly commenced action to cure the default and Bo1TOwer continuously and 
diligently prosecutes such curative action to completion), Assignee shall have all remedies available at law and In equity, Including 
the right to require specific performance of the terms, conditions, provisions, covenants and agreemenlB described In this 
Assignment. In the event of such default, Assignee shall have the right to notify each member of Assignor to pay directly to 
Assignee, until the Note shall be paid In full, all Asae88ments Imposed against the members of the Assignor and each member of 
the Assignor shall be entifled to rely upon such wlltlen directions from Assignee without the necessity of nic:eMng confirmation 
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flum As1lgnor. In addition, in the event of an uncured default under this Assignment and/or under the Note and/orunderanyofthe 
other Loan Documents, Assignee shaa, upon the filing of a blH In equity lo enforce the rights of Assignee hereunder and to the 
extent permitted by law and without regard 111 the value or the adequacy of the security, be entaled 1D apply for the appoin1menlof a 
racelvwto take flnanclal control of the operation of Assignor. The racelvershall collect al Asses1111181'118 and otherl9V8nU8& due lo 
Aaaignor and ahaN apply the same as the court maydlract. The racelvershall have all r1ghts and powers pennltlad under the laws 
of the State of Florida. In all events, Assignor shall be liable for all costs and expenses of collection and enforcement hereof, 
Including ieasonable court cosls and attorneys' fees, whether or not suit Is Instituted and including ell costs and fees of appellate 
proceedings, provided that Lender Is detennined lo be a prevailing party with regard to litigation matters. 

11. No Amendment of B81Plll$19DI, P,cl•'IIIRD, ArticlH or By-Laws. As long as this Assignment remains in 
effect, Assignor agrees that the Resolutions, including replll8entations as to notice and approval of the Loan hereinbefore 
identified In the recttals of this Assignment, nor the Assessments nor the line Item in each annual budget adopted by the Assignor 
may be modlfled nor any liability released nor any changes made In connection with payment terms or any other changes, 
amendments or modifications ofwhalsoever kind, without the priorwritten consent of Assignee. Furthermore, Assignor shall not 
amend or modify the terms and provoilons of the Declaration which would adversely affect the rights of Assignee under this 
Assignment wilhoutthe consent of Assignee (MIich COllll8III shall not be unreasonably withheld), and AaalgnorahaU not amend or 
modify the By-laws or the Articles without the consent of Assignee (which consent shaR not be u1V8880118bly withheld), if such 
amendmanlll would adversely affect in any manner the rtghlB of Assignee under thbi Assignment. 

12. Non-Reyplylna UmpofC~ RaquNtll. The Nots evidences a norH8YOlvlng Nnaof credit(the "Line 
of Credit') mada available lo Assignor by Aaalgrieenan amount not to exceed the amount of the loan to be at any one time 
outstanding'. The Line of Credit contemplates thatAsalgnorwlll, fJum time to time, submit draw requests In the form provided by 
Assignee (the "Draw Request'") to Assignee in order ID obtain funding from Assignee under the Una Of Credit With respect lo the 
Draw Requeats, Assignor agrees es follows: 

a. Assignee shall be authorlied to fund under the line of Credit based upon a Draw Request submitted by 
facsimile transmbislon from Assignor to Assignee, signed by an authorized signatory; 

b. Assignor shall submit a written, notarized list to Assignee (which list shall be executed by not less than three 
members of the Board of Directors of the Assignor) specifying the names and telephone numbers of all members of Assignor who 
are authorlied lo submit Draw Requests on behalf of Assignor; 

c. Assignee shall have the right, but shall not be obligated to so do, contact by telephone the person executing the 
Draw Request on behalf of Assignor, in order to verify the contents of the Draw Request submitted by Assignor; and 

d, All Draw Requests submltlad by Assignee shall be In minimum amounts of $10,000.00 

a. Assignor shall have a continuing afflnnativa duty to provide written notification to Assignee lmrnadlatety lllllln 
any addition, dalellon or other change in any of the ofllcel8 and/or dlreclor of Assignor. Such wrlltan notiflcdon shal be 
accompanied by a corporate resolution specifying the nam88 and phone numbers of a/I of the authorized signatories of the 
Assignor who may submit Draw Requests to Assignee on behalf of the Assignor. Assignorundarstands thatAaalgnee may rely on 
the most racent Information actually received by Assignee, which may include information lnm8mlltad by facslmUe. 

13. Continuing Obllgatjonlo Updm~LAaalgnorshallhaveacontinulng, 
afllnnatlve duty to provide written notification ID Asslgneemed lyuponanyaddition, n or other change in any of the 
offlcers, directors end/or address of Assignor. Assignor understands that Assignee may rely on lhe most recent information 
actually recslved by Assignee, which may Include Information transmitted by facsimile. 

14. ~- Any notice, demand, request or other communication given hereunder or In connection herewith 
(hereinafter "Notices") shall be deemed sufficient If-In writing and either hand delivered or sent by registered or certified mail, 
postage prepaid, return receipt requested, addressed to the party to receive such Notice at such address as each party has 
provided to the other, or at such other address which the party may hereafter designate by Notics given in like fashion. Notice shall 
be deemed received when delivered if by hand delivery or three (3) business days after sent postage prepaid, certified mail, return 
receipt requested. Notwithstanding the foregoing, routine communications such as ordinary distribution checks, copies of 
documents, ell)., may be sent by ordinary first class mall or facsimile. 

15. Insurance. Borrower shall cause lnsurancs ID be maintained on the property which Is subject to the 
Declaration as follows: (i) comprehensive general llablllly and umbrella liability coverage as may be reasonably required by law, 
prolecting I.ender and Bonower against llablllly Incidental ID the use of, or A3Slllling from, an aocldent oecurring on or about the 
property which Is subject to the Declaration, Including coverage for explosion, collapse and unda,ground hazards, completed 
operations and Independent contractors; (ii) workers' compensation insurance as required by the lawll of the State of Florida; (IH) If 
required by law, federal flood insurance In sUGII an amount as may be required by law; and (Iv) fire and broad form extended 
coverage Insurance for one hundred percent (100%) of the full lnaurable replacement cost of any improvements on the property 
which Is subject lo the Declaration, Insuring such Improvements from loss due to finl. demolition, wlnd8tonn, ea,thquake, collapse, 
explosion, underground hazards, and contingent Hablllly for loss arising from the improvements not confonnlng to any Legal 
Requirements. Borrower shall be required to furnish evidence of any other insurance coverage Lender may reasonably require 
during the tenn of the Loan. All such policies shall provide Lender with mandatory written notice of cancellation or material change 
from the Insurer not less than thirty (30) days prior to any such cancellation or material change, and all such policies shall be 
written by Insurance companies satisfactory to Lender. Notwithstanding anything contained herein, all Insurance amoun!sshall be 
subject to Industry standards and shall allow deductibles In accordance with industry standards. 

16. financial Statements. Assignor covenants and warrants that, by not later than May 30th of each year 
throughout the term of the Nole, Assi9nor shall furnish Assignee with audited (if available) flnanclel statements for the prior fiscal 
year (Including a balance sheet and income and expense statement), together with all supporting schedules attached thereto, 
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which flnanclal statements are to be certified by Asalgnor ID Assignee. The financial statements ID be furnished, on an amual 
basis, by Asalgnor ID Assignee shall be in fonn sallsfac:lory to Asalgnee, and in acoonlance with the requirements of law. 

17. Su~OIJ and/or ,e_ This eselgnment of the right to collect Asaessments and the pledge and 
assignment of Iha lien ngto enfon:e su~ manta shall Inure to the benalil of Asslgnaa and Its successors and assigns 
and shall be binding upon the successors and assigns of Assignor, Including any multiplicity of entities that may succeed or 
partially succeed Assignor as a party responsible for the operation of the real property subject to the Declaration. 

18, Appl~l,aw; SaverablHty; C:fo"(T; P~rallty. This Assignment is being delivered and is intended to be 
perfonned In the State o a and shall be constru an an reed in accordance with and be governed by the laws of such 
State. In Iha event of any Inapplicability or unenfo=abillty of any provision of this Agreement, then such inapplicability or 
unenfo~billty shall not affect, limit or impair the valldlty or operation of all other provisions of this Agreement. The captions 
used herein are used for convenience only and shall not affect the interpretation of this Assignment. At all times, any word used In 
the singular herein shall also Include the plural, and vice versa. 

18. Adyartlsamant. The Aaalgnae ahall have the right to disclose and adveitise, by whatever means of disclosure 
and edvartiaement the Assignee deems appn>prlale (Including, without limitation, the utilization of the Asalgnor's name and 
photographs of the parcel of real property which Is subject to the Declaration), the extension of the loan to the Assignor by the 
Assignee evidenced by the Nole. 

20. RM'labla Relaap. Upon full and complete payment of the Nole, Assignee shall execute, and deliver to 
Assignor, a rvleasa o s Assignment, In nicordable fonn. 

21. Time of Essence. Time Is of the N8811C8 with respect to this Assignment 

22. Waiver of Tripi by Jury. ASSIGNOR AND ASSIGNEE HEREBY KNOWINGLY, VOLUNTARILY AND 
INTENTIONALLY WAJVE THE RIGHT EITHER MAY HAVE TO A TRIAL BY JURY IN RESPECT TO ANY LITIGATION BASED 
HEREON OR ARISING OUT OF, UNDER, OR IN CONNECTION WITH THIS ASSIGNMENT, THE LOAN DOCUMENTS AND 
ANY AGREEMENT CONTEMPLATED OR TO BE EXECUTED IN CONJUNCTION HEREWTTH, OR ANY COURSE OF 
CONDUCT, COURSE OF DEALING, STATEMENTS (WHETHER VERBAL OR WRITTEN), OR ACTIONS OF EITHER PARTY. 

IN WITNESS WHEREOF, this Assignment has been executed as of the day and year first above written. 

~ri=~~ 
~~8:~e<Jrkf:7Gl;f,~ 
Witness:~~ ;:~~ 
STATE OF FLORIDA ) 

) ss. 
COUNTY OF BROWARD ) 

I hereby certify that on this !t_ day of April, 2008, before me, an officer duly authorized to 
take acknowledgments in the state aforesaid and in the county aforesaid, personally appeared 
Robert Peny, as President of Palm-Aire Country Club Condominium Association No. 52, Inc., who is 
personally known to me,.,,'• 

~ ....... ~ AR1HUR 8CWWI 
... ~ * IIYOCWlal®~ -z.____~ 
•~ ~~taryPublic, State of Florida 

My Commission Expires: nnt Name: 
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STATE OF FLORIDA ) 
) ss. 

COUNTY OF BROWARD ) 

I hereby certify that on this 1--] day of April, 2008, before me, an officer duly authorized to 
take acknowledgments in the state aforesaid and in the county aforesaid, personally appeared Larry 
Bailey, as Treasurer of Palm-Aire Country Club Condominium Association No. 52, Inc., who is 
personally known to me. 

My Commission Expires: 
~'~.'-~ ARIIUIGClDl&Nf 

* -·. ,. MY OONMISSklll I llll 563801 EXPIRES: Mf 19, l!OIO 
~""":¥ -11w-llllaylilMIII 

Notary Public, State of Florid.ii ,._,,t, 
Print Name:/1Aefh'-1t.- v-c.:> l/JI"" ,..,. 
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Exhibit "A" 

Palm Aire Country Club Condominium No. 52, according to the Declaration of 
Condominium thereof, as recorded in Official Records Book 9228 at Page 136 of 
the Public Records of Broward County, Florida. 



This instrument was prepared by: 
KA YE BENDER REMBAUM, P.L. 
Andrew B. Black, Esq. 
1200 Park Central Boulevard South 
Pompano Beach, Florida 33064 

CFN# 110711221 
OR BK 48691 Pages 1281 - 1283 
RECORDED 04/24/12 12:53:25 PM 
BROWARD COUNTY COMMISSION 
DEPUTY CLERK 1926 
#1, 3 Pages 

CERTIFICATE OF AMENDMENT 
TO THE BY-LAWS OF 

PALM-AIRE COUNTRY CLUB CONDOMINIUM 
ASSOCIATION NO. 52, INC. 

WE HEREBY CERTIFY THAT the attached amendment to the By-Laws of the Palm
Aire Country Club Condominium Association No. 52, Inc., as an exhibit of the Declaration 
of Condominium of the Palm-Aire Country Club Condominium, as described in Official 
Records Book 9228 at Page 136 of the Public Records of Broward County, Florida was duly 
adopted in accordance with the governing documents. 

IN WITNESS WHEREOF, we have affixed our hands this !h..µ.. day of ~~di,,, ,2012,at ~a.-rc ~ezrrc:;rida 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

Print: /f I(]. 6~ IM, f /tfJ ltf 
I 

' 
Attest: CJ~ ~ 
Print: <!hq, r /4tle 6/2, · i,I e, 

The foregoing instrument was acknowledged before me this /67¼. day of 
~~ , 2012, by lche.yf. rn. Pe{' ,., as President and 
:;:h Sbib le, as Secretary of the1Palm-Aire Country Club Condominium 

Association No. 52, Inc., a Florida corporation, on behalf of the corporation. They are 
personally known to me or have produced Fl.a {)ci'i&1:TL,c.Y1-se.4- /:,.;he,,d: &re,, as 
identification. Chc.,,,b-ffe.S'hil,/e. PboD -773•3/-201,;,·6 

/11Ai'Ae.. i>r,·11e..-'; J-.,c.CA-~e 7J-/ 2.o3Y 

My Commission Expires: 

NOTARYPUBLIC: STFl£C·F 'FL-cRiO.A 
A-T LftRC,.E . 

sign ca )41. ~ 
print "'ElleV\ Ill\. ~ 'fre)/t;, 

State of Florida at Large 



AMENDMENT 
TO THE BY-LAWS OF 

PALM-AIRE COUNTRY CLUB CONDOMINIUM 
ASSOCIATION NO. 52, INC. 

(additions indicated by underlining, deletions by"----", 
and unaffected language by " ... ") 

ARTICLE IV 

DIRECTORS 

Section 1. Number, Term and Qualifications. Upon the effective 
date of this amendment. fPhe affairs of the Association shall be 
governed by a Board of Directors composed of not less than three (3) 
five (5) nor more than nine (9) persons, as is determined from time to 
time by the Board of Directors. members. All Officers of a Corporate 
unit owner shall be deemed to be members of the Association so as to 
qualify as a Director herein. The term of each Director's service shall 
extend until the next annual meeting of the members, and thereafter, 
until his successor is duly elected and qualified, or until he is 
removed in the manner provided in Section 3 below. All Directors 
shall be members of the Association.!. provided, however, that all 
Director(s) that the Developer is entitled to elect or designate need not 
be members. Notwithstanding the provisions of the first sentence in 
this Section, the Developer shall be entitled to determine from time to 
time the number of the Directors that will govern the affairs of the 
Association until such time as the Developer is no longer entitled to 
elect or designate Directors or a Director, pursuant to F.S. 718.301. 
The Developer shall be entitled to elect or designate all of the 
Directors of the Association subject to the paramount provisions of 
F.S. 718.301(1) and pursuant to said F.S. 718.301(1), when unit 
owners other than the Developer own 15% or more of the units in a 
Condominium that will be operated by the Association, said unit 
owners, other than the Developer, shall be entitled to elect one third 
of the members of the Board of Directors and when unit owners, other 
than the Developer, are entitled to elect not less than a majority of the 
members of the Board of Directors pursuant to the aforesaid Statute, 
the number of Directors that shall govern the affairs of the 
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Association shall be deter mined by the Dev eloper for the pe1 iod of 
time hereinbefore provided and during that: period of time that: the 
unit: owners are entitled to elect: not: less than a majority of the 
members of the Board of Dir ect:ors, they shall only be entitled to elect: 
a simple majority of the members of the Board of Directors and the 
remaining Directors shall be elected or designated by the Developer 
subject to the limitations of the aforesaid Statute. All of the 
applicable provi~:dons of F.S. 718.301, subject to the terms and 
provisions her einbefm e set forth, shall be deemed incorporated 
herein; however, said terms and provisions shall be limited and 
deemed amended to comply with the applicable pt ovisions of F. S. 
718.301 where such provisions of-said-Sta-h:tte are dete1mined as--a 
matter of law to apply to and be paramount: to the aforesaid terms 
and provisions of this Section. The use of the term "unit owner" in 
this Section and pursuant to F.S. 718.301(1), where applicable, 
means Voting Members, pursuant to Article II, Section 5 of these By-
Laws. 
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Instr# 118147427 , Page 1 of 3, Recorded 05/16/2022 at 11:25 AM 
Broward County Commission 

This instrument was prepared by: 

KA YE BENDER REM13AUM. P.L. 
Kerstin Henze. Esq. 

1200 Park Central Boulevard South 

Pompano Beach, Florida 33064 

CERTIFICATE OF AMENDMENT 
TO THE DECLARATION OF CONDOMINIUM OF 

NO. 52 PALM-AIRE COUNTRY CLUB APTS. CONDOMINIUM 
AND 

THE BY-LAWS OF 
PALM-AIRE COUNTRY CLUB CONDOMINIUM ASSOCIATION NO. 52, INC. 

WE HEREBY CERTIFY THAT the attached Amendments to the Declaration of Condominium 
of No. 52 Palm-Aire Country Club Apts. Condominium and the By-Laws of Palm-Aire Country Club 
Condominium Association No. 52, Inc., attached as an Exhibit to the Declaration of Condominium, as 
recorded in Official Records Book 9228 at Page 136 of the Public Records of Broward County, 
Florida, were duly adopted in accordance with the governing documents. 

IN WITNESS WHEREOF, we have affixed our hands this.:±.__ day of_~----+------
2022, at 5pl-1 , Broward County, Florida. 

WITNESS 1: 

(Print) 

STATE OF FLORIDA 
COUNTY OF BROW ARD 

The foregoing instrument was acknowledged before me by means of /ph sical P.resence or 
-~online notarization this ±__ day of ~ , 2022, by il\ium . b~ tit President 
and S--\-ODj L. V'l2.i~{) as Secretary, furra!m-Aire Country Club Condominium Association No. 
52. Inc., a Florida not-for-profit corporation. on behalf of the corporation, who are personally known to 
me or have produced ____________ aside ification and did take an oath. 

- BY: . JiliCtVM \ . 
My Commission Expires: g .Cj · /}Of}~ NO _A:c...:R.i....,Y=Pe....cUc...:_B_L._,_1-'--'Cc_:_. -"---S.-l"A_T_E_O_I·--1-_.L-O_R_I_D_A 

AT LARGE 

W'-"<A 8n\\,a VMo.w 
Printed Name of Notary Public 

tJl¥ Mana Errnlia V1v1afll 

~ NOTARY PUBLIC -~ c> 
SJ ~STATE OF FLORIDA 
S · · -- ~ Comm# GG247470 

->: S11,·cE ,~,c,; Expires 8/9/2022 
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AMENDMENTS 
TO THE DECLARATION OF CONDOMINIUM 

OF NO. 52 PALM-AIRE COUNTRY CLUB APTS. CONDOMINIUM 
AND 

THE BY-LAWS OF 
PALM-AIRE COUNTRY CLUB CONDOMINIUM ASSOCIATION NO. 52, INC. 

(additions indicated by underlining, deletions by"----", 
and unaffected language by" ... ") 

TO THE DECLARATION 

VII. 
METHOD OF AMENDMENT OF DECLARATION 

This Declaration may be amended at any regular or special meeting of the unit owners of 
this Condominium, called and convened in accordance with the By-Laws, or by the written 
consent process in lieu of a meeting, by the affirmative vote or the written consent of Veti-Rg 
Members casting not less than fifty percent plus one (50% + 1) of the total vote of the eligible 
voting members of the Association. 

All Amendments shall be recorded and certified as required by the Condominium Act. No 
Amendment shall change any Condominium unit's ownership interest in the common elements 
of the Condominium or a Condominium unit's proportionate or percentage share of the common 
expenses and ownership of the common surplus, nor the voting rights appurtenant thereto, nor 
materially alter or modify the appurtenances to a unit, or change the configuration or size of any 
unit in any material fashion unless the record owner(s) thereof and all record owners of liens 
thereon shall join in the execution of the amendment subject, however, where applicable, to the 
paramount provisions of the last paragraph in this Article VII. No /\menelment shall be passeel 
which shall impair or prejuelice the rights anel priorities of any mortgages, or change the provisions 
of this Declaration with respect to Institutional Mortgagees, without the 'Nritten approval of all 
Institutional Mortgagees of recorel; nor shall the pro1.'isions of Article XII of this Declaration be 
changeel without the written appro•Jal of all Institutional Mortgagees of recorel. 

VIII. 
BY-LAWS 

The operation of the Condominium property shall be governed by the By-Laws of the 
Association, which are set forth in a document which is annexed to this Declaration, marked 
Exhibit No. 2, and made a part hereof. 

No moelifications of or /\menelment to the By Laws of saiel Association shall be a valiel 
unless set forth in or annexeel to a eluly recoreleel Amenelment to this Declaration. These By-Laws 
may be amended in the manner provided for therein, but no /\menelment to saiel By Laws shall 
be aelopteel which woulel affect or impair the valielity or priority of any mortgage covering any 
Conelominium parcel(s), or which woulel change the provisions of the By Laws with respect to 
Institutional Mortgages, without the written approval of all Institutional Mortgagees of recorel. 
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Instr# 118147427 , Page 3 of 3, End of Document 

No amendment shall change the rights and privileges of the Developer without the Developer's 
written apprm,<al, nor the rights and privileges of the Lessor without the Lessor's written approval. 
Any amendment to the By-Laws, as provided herein, shall be e>cecuted by the parties as required 
in this Article and in Article VII above, and said Amendment shall be recorded in the Public Records 
of the County in which this Condominium is located. 

TO THE BY-LAWS 

ARTICLE Ill 

MEETING OF THE MEMBERSHIP 

Section 5. Waiver and Consent. Whenever the vote of members at a meeting is 
required or permitted by any provision of these By Laws to be taken in connection vvith any action 
of the Association, the meeting and vote of members may be dispensed 11.'ith if not less than three 
fourths (3/4ths) of the members who would have been entitled to vote upon the action if such 
meeting were held, shall consent in writing to such action being taken; hmuever, notice of such 
action shell be given to all members unless all members approve such action. Notwithstanding 
anything to the contrary set forth in the By-Laws. any action which may be or is required to be 
taken at a meeting of the members may be done by the written consent process in lieu of holding 
a membership meeting, if the consent in writing setting forth the action taken is signed by not 
less than fifty percent plus one (50% + 1) of the eligible voting members. unless the Condominium 
Act or the Condominium Documents provide otherwise. 

ARTICLE X 

AMENDMENTS TO THE BY-LAWS 

The By-Laws may be altered, amended or added to at any duly called meeting of the unit 
owners, or by the written consent process in lieu of a meeting, provided: -

(1) Notice of the meeting or notice of the written consent in lieu of a meeting 
shall contain a statement of the proposed Amendment. 

(2) The Amendment shall be approved by the affirmative vote or the written 
consent of the voting members casting not less than fifty percent plus one (50% + 1} of the~ 
votes of the eligible voting members of the Association; and 

(3) Said Amendment shall be recorded and certified as required by the 
Condominium Act. 

f4t Notwithstanding the foregoing, these By Laws may only be amended 
with the written appro1,al when required of the parties specified in Article VIII of the Declaration 
of Condominium to which these By Laws are attached. 

2 



LONG-TEi<M LEASE 

THIS LEASE, made and entered into on the date last 
appearing in the body of this instrument, by and between the 
Corporation whose name appears at the end of this Lease as 
"Lessor", hereinafter called the "Lessor", and that certain 
non-profit Florida corporation whose name appears at the end 
of this instrument as Lessee-Association, hereinafter called 
"Lessee", which said terms shall be deemed to extend to and 
include the successors and assigns of the said parties 
hereto. 

WITNESS ETH: 

That the Lessor and Lessee, for and in consideration of 
the keeping by the parties of their respective obligations 
hereinafter contained, as well as for One ($1.00) Dollar and 
other valuable considerations by each of the parties unto 
the other in hand paid simultaneously with the execution and 
delivery of these presents, the receipt whereof is hereby 
acknowledged, have agreed as follows: 

I. 

DEMISE 

Upon the terms and conditions hereinafter set forth, 
and in consideration of the payment from time to time by the 
Lessee of the rents hereinafter set forth, and in consider
ation of the prompt performance continuously by the Lessee 
of each and every of the covenants and agreements hereinafte 
contained by the Lessee to be kept and performed, the per
formance of each and every one of which is declared to be an 
integral part of the consideration to be furnished by the 
Lessee, the Lessor does hereby lease, let and demise, and 
the Lessee does hereby lease of and from the Lessor, but not 
exclusively so, certain property( s) more particularly 
described in Exhibit A attached hereto and made a part 
hereof; together with all improvements, buildings and 
structures now or hereafter placed thereon, and all fur
niture, furnishings, fixtures, machinery, equipment, goods 
and personal property of every type and nature, now or 
hereafter brought or placed thereon or intended for use 
thereon, and all additions and accessions thereto, and any 
replacements thereof, all of which are herein called the 
"demised premises". Notwithstanding anything to the con
trary in this Lease, this Lease is an exclusive Lease to 
Lessee of the property described in Exhibit A hereto, 
subject to the rights of the Developer and Lessor as herein
after set forth. Reference to "Lessee" or "Lessee(s)" shall 
mean the Lessee hereund~r. 

II. 

DURATION OF TERM 

The term and duration of this Lease shall be for a 
period of time commencing as of the date hereof and contin
uing up to and including the 31st day of December, 2079, 
unless this Lease be sooner terminated in accordance with 
its terms. This Lease may be renewed upon such terms and 
conditions as are ~utually agreeable between the parties. 
This demise is subject to conditions, limitations, restric
tions, reservations and other matters of record, easements, 
licenses, now or hereafter granted by the Lessor, taxes, 
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applicable zoning ordinances now existing or which may 
hereafter exist, this Lease (and other Leases), and the Man
agement Agreement referred to herein, and instruments creat
ing rights to such persons or parties as the Lessor deter
mines in and to the demised premises, in its sole discre
tion, as provided herein, all of which now exist or may 
hereafter exist during the term of this Lease, and mortgages 
now or hereafter of record which the Lessor shall pay ac
cording to their tenor, as provided herein. 

III. 

RENT 

The Lessee agrees to pay to the Lessor as rent during 
the term of this Lease the sum of Four Thousand Six Hundred 
Sixty-Five ($4,665.00) Dollars per rr,onth, said rent being 
payable monthly in advance, with the first monthly payment 
of rent maturing and becoming due as of the first day of the 
month following the date of this Lease. The monthly rent is 
subject to the increase of such sum in accordance with the 
provisions of Article XXV of this Lease. 

A. Rent shall be payable at such place as the Lessor 
may specify in writing from time to time, and a place once 
specified as the place for payment of rent shall be such 
until it shall have been changed by written notice unto the 
Lessee by the Lessor, in the manner hereinafter prescribed 
for the giving of notices. All rent shall be payable with
out notice or demand to the order of the Lessor, or such 
party as it designates, and delivered or mailed to such 
address as the Lessor designates from time to time. 

B. All rent shall be payable in current legal tender 
of the United States, as the same is constituted by law at 
the time said rent becomes due. If at any time the Lessor 
shall accept anything other than current legal tender as 
rent, such fact or such acceptance shall not be construed as 
varying or modifying such provisions of this paragraph as to 
any subsequently maturing rent, or as requiring the Lessor 
to make a similar acceptance or indulgence upon any subse
quent occasion. 

IV. 

PROVISIONS REGARDING PAYMENT OF TAXES 

A. The Lessee covenants and agrees with the Lessor 
that the Lessee will promptly pay all taxes levied or as
sessed for and after the year last appearing in the body of 
this instrument, and during the term hereby demised, by any 
and all taxing authorities, and including not only ad valorem 
and personal property taxes, but also special assessments 
and liens for public improvements, and including in general, 
all taxes, tax liens, or liens in the nature of taxes, which 
may be assessed and imposed against the demised premises 
( including interest, penal ties, fines and costs), but in the 
event any such taxes or assessments shall be payable ac
cording to their terms in installments, then the Lessee 
shall have the right to pay the same as such installments 
fall due, so long as the right to make payment of them in 
such installments has not been revoked or lost by reason of 
default in the payment of any installment. 
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B. Nothing in this Article IV contained shall obli-
gate the Lessee to pay income, inheritance, estate or suc
cession tax, or any tax in the nature of such described 
taxes, or any other tax which may be levied or assessed 
against the Lessor, with respect to or because of the income 
derived from this Lease; nor shall the Lessee be deemed 
obligated hereby to pay any corporation, franchise or excise 
taxes which may be assessed or levied against the Lessor or 
any corporate successor or successors in interest of the 
Lessor. The Lessee shall pay any tax in the form of a sales 
or Use Tax as may be levied under the laws of Florida, or 
where a governmental author:i. ty requires an Intangible Tax or 
Documentary Stamp Tax to be paid on this Lease, the Lessee 
shall forthwith pay same. 

c. The taxes shall be paid within thirty (30) days 
after the same become payable in accordance with the law 
then in force and effect. 

v. 
LESSOR'S INTEREST NOT SUBJECT TO MECHANIC'S LIENS 

All persons to whom these presents may come are put 
upon notice of the fact that the Lessee shall never, under 
any circumstances, have the power to subject the interest of 
the Lessor in the demised premises to any mechanics' or 
materialmen's lien or liens of any kind. 

All persons who may hereafter, during the term of this 
Lease, furnish work, labor, services or materials to the 
premises, upon the request or order of the Lessee, or any 
person claiming under, by or through the Lessee, must look 
wholly to the interest of the Lessee and not to that of the 
Lessor. · 

If any mechanic's liens are filed or asserted against 
the Lessor's or Lessee's interest in the subject premises, 
the Lessee shall, within thirty (30) days after the time 
when notice thereof shall come to their attention, cause 
such lien to be released from the Lessor's and Lessee's 
interest in the subject premises, in the manner provided by 
the Statutes of the State of Florida. 

VI. 

IMPROVEMENTS 

THE LESSOR COVENANTS AND WARRANTS UNTO THE LESSEE THAT 
IT HAS CAUSED OR WILL CAUSE TO BE CONSTRUCTED UPON THE 
DEMISED PREMISES KNOWN AS RECREATION AREA NO. 30 , WHICH IS 
DESCRIBED IN EXHIBIT A ATTACHED HERETO, A SWIMMlNG POOL; 
POOL DECK; TWO ( 2 ) SHUFFLEBOARD COURTS; AND A STRUCTURE 
CONTAINING A MEN'S RESTROOM, A WOMEN'S RESTROOM, SAUNA, 
EMPLOYEE RESTROOM AND SUCH OTHER IMPROVEMENTS AS LESSOR 
DETERMINES IN LESSOR'S SOLE DISCRETION. PRIOR TO THE 
TRANSFER OF TITLE TO THE FIRST UNIT IN NO. 52 PALM-AIRE 
COUNTRY CLUB APTS. CONDOMINIUM, THE LESSOR GUARANTEES THAT 
IT WILL PROVIDE THE FOLLOWING PERSONAL PROPERTY FOR THE 
AFOREDESCRIBED FACILITIES: 20 POOL CHAIRS, 20 CHAISE 
LOUNGES, 8 ROUND '.i'ABLES, 5 ASH URNS, l WATER COOLER AND 1 
SHUFFLEBOARD SET. THE FOREGOING SHALL BE REFERRED TO AS THE 
INITIAL AND BASIC IMPROVEMENTS OR FACILITIES AND THE REAL 
PROPERTY ON WHICH SUCH FACILITIES ARE LOCATED IS DESCRIBED 
IN EXHIBIT A HERETO. AS THE INITIAL AND BASIC IMPROVEMENTS 
OR F'ACILITIES ARE THE ONLY GUARANTEED IMPROVEMENTS O.'.l. 
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FACILITIES UNDER THIS LEASE, AT SUCH TIME AS THE INITIAL AND 
BASIC IMPROVEMENTS OR FACILITIES ARE COMPLETED, ALL RENT AND 
OTHER PAYMENTS REQUIRED TO BE PAID UNDER THIS LEASE SHALL BE 
DUE A~ PAYABLE IN ACCORDANCE WITH THE TERMS OF THIS LEASE, 

THE LESSOR SHALL BE THE SOLE JUDGE OF THE SIZE A,'ID 
CONTENTS, STYLE, PLANS AND SPECIFICATIONS OF ALL OF THE 
ABOVE DESCRIBED IMPROVEMENTS AND THE EQUIPMENT AND PER
SONALTY CONTAINED THEREIN, 

THE LESSOR RESERVES THE RIGHT, IN LESSOR I S SOLE DIS
CRETION, FROM TIME TO TIME, TO MAKE AT LESSOR'S EXPENSE, 
ADDITIONAL IMPROVEMENTS UPON THE DEMISED PREMISES AND TO 
MODIFY AND CHANGE THE FACILITIES AND IMPROVEMENTS ON THE 
DEMISED PREMISES; HOWEVER, THE LESSOR IS NOT OBLIGATED TO DO 
SO, NOR HAS THE LESSOR PROMISED OR CONTRACTED TO DO SO. 

THE TERM "DEMISED PREMISES", INCLUDES LEASED PREMISES 
OR PREMISES, RECREATIONAL FACILITY OR FACILITIES, RECREATION 
AREA OR AREAS, RECREATION AREA(S) AND FACILITY(S) AND PER
SONAL PROPERTY THEREIN, AND WHERE USED THROUGHOUT THIS 
LEASE, SHALL MEAN THE SAME UNLESS 'l'HE CONTEXT OTHERWISE 
REQUIRES. 

THE INITIAL AND BASIC IMPROVEMENTS OR FACILITIES SET 
FORTH HEREINABOVE ARE ALL OF THE FACILITIES CONTEMPLATED 
WITHIN THE PURVIEW OF SECTION 718.401(5), FLORIDA STATUTES. 
NOTWITHSTANDING THE FOREGOING, THE PARTIES AGREE THAT THE 
IMPROVEMENTS DESCRIBED ABOVE AS THE INITIAL AND BASIC IM
PROVEMEN'l'S OR FACILITIES HAVE BEEN COMPLETED PRIOR TO THE 
DATE OF THE RECORDING OF THIS LEASE IN THE PUBLIC RECORDS OF 
BROWARD COUNTY, FLORIDA. THE TERMS "PHASE 4A OF THE PALM
AIRE COUNTRY CLUB CONDOMINIUM COMPLEX" OR "PALM-AIRE COUNTRY 
CLUB CONDOMINIUMS PHASE 4A", SHALL MEAN AND REFER TO THAT 
AREA SHOWN ON EXHIBIT C HERETO. 

NOTWITHSTANDING THE PROVISIONS IN ARTICLE XXVII HERE
AFTER, THE LESSOR SHALL HAVE THE RIGHT TO AMEND THIS LONG
TERM LEASE BY ADDING TO THE DEMISED PREMISES AS PROVIDED 
HEREIN AND IN ARTICLE XVI 1 OF THE DECLARATION OF CONDOMINIUM 
TO WHICH THIS LONG-TERM LEASE IS ATTACHED AS EXHIBIT NO. 4, 
THE LESSOR IS NOT OBLIGATED TO ADD ADDITIONAL IMPROVEMENTS 
TO THE DEMISED PREMISES, NOR SHALL THE LESSOR BE DEEMED TO 
HAVE PROMISED OR CONTRACTED TO DO SO. SHOULD THIS LONG-TERM 
LEASE BE SO AMENDED SUCH ADDITIONAL IMPROVEMENTS MAY BE OF 
SUCH SIZE, DIMENSION, TYPE, DESIGN AND LOCATION AS THE 
LESSOR SHALL DETER.MINE IN ITS SOLE DISCRETION. THE FILING 
OF AN AMENDMENT TO DECLARATION OF CONDOMINIUM UNDER THE 
PROVISIONS OF SAID ARTICLE XVII OF THE DECLARATION OF CONDO
MINIUM TO WHICH THIS LONG-TERM LEASE IS ATTACHED AS EXHIBIT 
NO. 4, EXECUTED SOLELY BY THE LESSOR AND THE DEVELOPER, 
SHALL BE DEEMED TO BE AN EXECUTED AMENDMENT TO THIS LONG
TERM LEASE. THE RIGHTS OF THE LESSOR TO AMEND THIS LONG
TERM LEASE, AS AFORESAID, SHALL TERMINATE AUTOMATICALLY ON 
DECEMBER 31, 1985; HOWEVER, SAID LESSOR MAY TERMINATE SAID 
RIGHT, IN WRITING, PRIOR THERETO AND IN SUCH EVENT, SAID 
INSTRUMENT OF TERMINATION SHALL BE DULY RECORDED IN THE 
PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA. NOTWITHSTANDING 
THE RIGHTS OF THE LESSOR AS AFORESAID, THERE SHALL BE NO 
REDUCTION, ABATEMENT OR SUSPENSION OF THE RENT SET FORTH IN 
ARTICLE III HEREINABOVE, OR OF THE LESSEE'S COVENANTS, 
PROMISES AND OBLIGATIONS UNDER THIS LONG-TERM LEASE. 

NOTWITHSTANDING THE PROVISIONS OF THIS ARTICLE AND THE 
RIGHTS OF THE DEVELOPER{S) AS HEREIN PROVIDED, SAID DE
VELOPER( S) SHALL NOT BE REQUIRED TO MAKE ANY PAYMENT TO THE 



LESSEE, AND THERE SHALL BE NO REDUCTION, ABATEMENT OR SUS
PENSION OF THE RENT SET FORTH IN ARTICLE III HEREINABOVE, OR 
OF THE LESSEE I S COVENANTS, PROMISES AND OBLIGATIONS UNDER 
THIS LONG-TERM LEASE. 

VII. 

USE OF PREMISES - LESSEE DOES 
HAVE EXCLUSIVE RIGHT OF POSSESSION 

IT rs UNDERSTOOD AND AGREED BETWEEN THE PARTIES HERETO 
THAT THE DEMISED PREMISES, DURING THE CONTINUANCE OF THIS 
LEASE, MAY BE USED AND OCCUPIED BY THE LESSEE ON AN EX
CLUSIVE BASIS AT ALL TIMES SUBJECT TO THE RULES AND REGU
LATIONS PROMULGATED BY THE LESSEE OF THE DEMISE!) PREMISES; 
HOWEVER, ALL SUCH RULES AND REGULATIONS SHALL BE SUBJECT TO 
LESSOR'S APPROVAL AND THE PARAMOUNT RIGHT OF LESSOR TO 
ENACT, ADOPT AND AMEND SAME. SUBJECT TO THE RIGHTS OF THE 
DEVELOPER AND LESSOR, THE LESSEE SHALL HAVE EXCLUSIVE RIGHT 
OF POSSESSION. LESSEE SHALL NOT PERFORM NOR PERMIT ITS 
MEMBERS NOR THEIR FAMILY, GUESTS AND INVITEES TO PERFORM ANY 
ACTS OR CARRY ON ANY PRACTICES WHICH MAY INJURE THE DEMISED 
PREMISES OR BE A NUISANCE OR MENACE TO PERSONS ENTITLED TO 
THE USE OF SAID DEMISED PREMISES. 

THE MINIMUM NUMBER OF UNITS THAT WILL BE REQUIRED 
DIRECTLY OR INDIRECTLY TO PAY THE RENT PAYABLE UNDER THIS 
LEASE SHALL BE ONE HUNDRED NINETEEN ( 119) A.'ID THE MAXIMUM 
NUMBER OF UNITS THAT WILL BE SERVED BY THE LEASED PROPERTY 
WILL BE ONE HUNDRED NINETEEN (119). 

THE DEMISED PREMISES ARE SUBJECT TO THOSE MATTERS SET 
FORTH IN ARTICLE I I ABOVE AND THE LESSOR SHALL HAVE THE 
EXCLUSIVE RIGHT TO GRANT AND CREATE UPON, OVER AND UNDER THE 
DEMISED PREMISES ALL THOSE MATTERS RESERVED UNTO ITSELF, AS 
PROVIDED IN ARTICLE II ABOVE, FREE AND CLEAR OF THE PROVI
SIONS OF THIS LEASE. NOTWITHSTANDING THE FOREGOING, THERE 
SHALL BE NO ABATEMENT OR REDUCTION OF THE RENTAL DUE UNDER 
THE TERMS OF THIS LEASE FROM THE LESSEE TO THE LESSOR, NOR 
SHALL THE FOREGOING GIVE THE LESSEE THE RIGHT TO AVOID ANY 
OF ITS COVENANTS, AGREEMENTS OR OBLIGATIONS TO BE PERFORMED 
UNDER THIS LEASE. 

THE LESSEE, SHALL MAKE DEPOSITS FOR AND PAY ALL BILLS 
AND CHARGES FOR ALL UTILITIES AND SERVICES USED IN AND ABOUT 
THE DEMISED PREMISES, INCLUDING WATER, SEWAGE, GAS, ELECTRI
CITY AND TELEPHONE. 

NOTWITHSTANDING THAT CERTAIN PROVISIONS OF THIS LEASE 
MAY REFER TO THIS LEASE AS BEING A NON-EXCLUSIVE LEASE, THIS 
LEASE IS AN EXCLUSIVE LEASE AS TO THE LESSEE AND IS FOR THE 
EXCLUSIVE USE OF UNIT OWNERS WHO RESIDE IN NO. 52 PALM-AIRE 
COUNTRY CLUB APARTMENTS CONDOMINIUM. 
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THE FOREGOING PROVISIONS OF THIS ARTICLE VII ARE FUR
THER SUB,lECT TO THE PARAMOUNT PROVISIONS IN REGARD THERETO 
HEREINAFTER SET !.''ORTH IN THIS LEASE, 

THERE SHALL BE NO ABATEMENT OF RENT FOR ANY CAUSE OR 
PURPOSE WHATSOEVER, NOR SHALL THE LESSEE BE RELIEVED OF ANY 
OF ITS OBLIGATIOJ>IS UNDER THIS LEASE EXCEPT AS PROVIDED IN 
ARTICLE VI II HEREINAFTER. THE LESSEE HEREBY GRANTS TO THE 
LESSOR AND ITS DESIGNEES AND THE DEVELOPER AND ITS DESIGNEES 
AN EASEMENT FOR INGRESS AND EGRESS OVER, THROUGH AND ACROSS 
THE PAVED AREA OF THE COMMON Ef,EMEt-;TS OF THE CONDOMINIUM FOR 
WHICH THE LESSEE-ASSOCIATION HAS BEEN DESIGNATED TO OPERATE, 
OTHER THAN THE PARKING SPACES, AND THE LESSOR AND ITS DESIG
NEES, INCLUDING THE DEVELOPER AND ITS DESIGNEES, ARE FURTHER 
GRANTED A PEDESTRIAN EASEMENT OVER, THROUGH AND AP.ROSS, 
WHERE APPLICABLE, SIDEWALKS, PATHS, WAT,KS, HALLS, LOBBYS, 
ELEVATORS, CENTER CORES, LANES AND THE PUBLIC AREAS OF THE 
CONDOMINIUM BUILDING(S), IMPROVEMENTS AND LAND THAT CON
STITUTE THE CONDOMINIUM PROPERTY, AND SAID PARTIES ARE 
FURTHER GRANTED A PEDESTRIAN EASEMENT OVER, THROUGH AND 
ACROSS THE COMMON ELEMENTS OF THE COMDOMINIUM AND IMPROVE
MENTS THEREON. LESSEE FURTHER GRANTS TO LESSOR AND ITS 
DESIGNEES AN EASEMENT FOR INGRESS AND EGRESS OVER, THROUGH 
AND ACROSS THE CONDOMINIUM PROPERTY, AND THE FURTHER RIGHT 
TO USE SUCH PORTION OF THE CONDOMINIUM PROPERTY AND THE 
DEMISED PREMISES FOR CONSTRUCTION PURPOSES AS PROVIDED IN 
THIS LONG-TERM LEASE AHD THE DECLARATION OF CONDOMINIUM TO 
WHICH THIS LEASE IS ATTACHED, AND FOR MAINTENANCE PURPOSES 
WHERE THE PARTY(S) REQUIRED TO MAINTAIN SAME UNDER THE 
LONG-TERM LEASE FAIL TO DC SO. 

VIII. 

EMINENT DOMAIN 

If any part of the demised premises shall be taken 
under the power of eminent domain, the rent and obligations 
of the Lessee under this Lease shall continue unaffected as 
to amount, unless if such portion of the demised premises is 
taken so as to completely destroy the usefulness of the 
demised premises for the purposes for which such premises 
were leased, then from that day the Lessee shall have the 
right to terminate this Lease by written notice given by the 
Lessee to the Lessor, within thirty ( 30) days after such 
day, or to continue in the possession of an undivided inter
est in the remainder of the leased premises under all of the 
terms provided. All damages awarded for such taking shall 
belong to and be the property 0f the Lessor, whether such 
damages shall be awarded as compensation for diminution in 
the value of this Lease or the Lessor's interest in the 
demised premises. The taking of all or any part of addi
tional areas of land and improveme,1ts thereon which may 
constitute the demised premises at any time, as provided 
hereinbefore, shall never be deemed a taking of such por
tions of the demised premises so as to completely destroy 
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the usefulness of the demised premises for the purposes for 
which said premises were leased. Consequently, the taking 
of all or any part of the demised premises other than the 
initial demised premises described in the Long-Term Lease 
which is Exhibit No. 4 to the Declaration of Condominium of 
No. 52 Palm-Aire Country Club Apts. Condominium, shall not 
be deemed a taking of such portions of the demised premises 
so as to completely destroy the usefulness of the demised 
premises for the purposes for which said premises were 
leased. 

If the part of the demised premises, as provided above, 
taken under the power of eminent domain does not completely 
destroy the usefulness of the demised premises for the 
purposes for which such premises were leased, all sums 
awarded for the appropriation shall be payable to the Lessor 
and the Lessee shall not be entitled to any portion thereof. 
However, where the appropriation is as to a portion of a 
building and/or improvement, the Lessee ( s) of the demised 
premises, at the cost and expense of the Lessee(s) of the 
demised premises, shall restore that portion of the building 
and/or entire building or improvement, or a portion thereof, 
which is not sufficient to terminate this Lease, as herein
before set forth, the said Lessee(s), at the cost and expense 
of the Lessee(s) of the demised premises, shall endeavor to 
replace the appropriated building or improvement upon the 
remaining land area of the demised premises, in such size, 
dimension, contents, decor, plans and specifications as the 
Lessee(s), determine, subject to the approval of the Lessor. 
The time within which same shall be accomplished shall be a 
reasonable time and shall be done as expeditiously as 
possible. 

The Lessor shall disburse the sums awarded for the 
2.ppropriation to the Lessee(s) of the demised premises, in 
such manner and under such terms and conditions as it deter
mines in its sole discretion. If the sums awarded for the 
appropriation of a portion of a building and/or improvement 
as provided in this paragraph is not sufficient to pay the 
cost and expense of restoring that portion of the building 
and/or improvement not so taken, or where there is an appro
priation of an entire building or improvement or a portion 
thereof which is not sufficient to terminate this Lease as 
hereinbefore set forth, and the cost and expense of replac
ing the appropriated building or improvement upon the re
maining land area of the demised premises as provided in. 
this paragraph, exceeds the sums awarded for said appro
priation, the Lessee(s), shall determine the amount of funds 
required and shall levy an assessment against the Lessee(s), 
including the members of Lessee Condominium Association, and 
said assessment shall be due and payable as of the time the 
Lessee(s), determines and said assessment shall be a lien 
upon the appropriate Condominium unit and where said Lessee 
is not a Condominium Association, said assessment shall be a 
lien against the real property with improvemente thereon 
which are owned, leased or operated by the Lessee and which 
real property with improvements thereon is security for the 
payment of the rent and Lessee(s) obligations under the 
applicable Long-Term Lease, and where said assessment is a 
lien against a Condominium unit, said lien shall be enforce
able against said unit by the Condominium Association under 
the provisions of Article X of the Declar-
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ation of Condominium to which this Long-Term Lease is at
tached and said assessment shall be enforceable as a lien 
against said unit by the Lessor at the Lessor's option in 
the manner provided in Article XXI II of this Lease, and 
where the Lessee is not a Condon:inium Association, such 
assessments shall be a lien as abovedescribed and enforce
able as provided under the provisions of the Long-Term 
Lease. The Lessee ( s) under the Long-Term Lease as to the 
demised premises shall share said assessments in the same 
proportion as they share the expenses and obligations under 
the Long-Term Lease, excluding rent. 

Upon such restoration and replacement being completed, 
any balance of said award in the Lessor's possession shall 
be retained by the Lessor as its property unless the Les
see(s) has been required to pay assessments as hereinbefore 
provided and, in such case, any balance of funds in the 
Lessor's possession upon such restoration and replacement 
being completed shall be disbursed by the Lessor to the 
Lessee ( s) in the same proportion as they paid said assess
ment. 

IX. 

INDEMNIFICATION AND INSURANCE PROVISIONS 

A. Lessee covenants and agrees with Lessor that 
during the entire term of this Lease, the Lessee will indem
nify and save harmless the Lessor against any and all claims, 
debts, demands or obligations which may be made against 
Lessor, or against Lessor I s title in the premises, arising 
by reason of or in connection with the making of this Lease 
and the ownership by Lessee of the interest created in the 
Lessee hereby, and if it becomes necessary for the Lessor to 
defend any action seeking to impose any such liability, 
Lessee will pay the Lessor all costs of Court and attorneys' 
fees incurred by Lessor in effecting such defense in addi
tion to an:r other sums which the Lessor may be called upon 
to pay by reason of the entry of a Judgment against the 
Lessor in the ii tigation in which such claim is asserted. 

B. The Lessee(s), shall cause the demised premises to 
be covered by Fire and Extended Coverage Insurance in such 
amounts, in such form, and with such company(s) as the 
Lessor requires, and with a loss payable pr.ovision in favor 
of the Lessor - said policy(s) to be for the interest of the 
Lessor and its mortgagees, as their interests may appear, 
and said Management Firm and thereafter, the Lessee(s) of 
the demised premises, shall obtain a Comprehensive Public 
Liability policy insuring the Lessor and Management Firm and 
the Lessee ( s) for liability arising out of the use and 
operation of the demised premises in such amounts, in such 
form, and with such company(s) as the Lessor shall require. 
The Lessee(s), shall also obtain Workmen's Compensation 
Insurance and such other insurance as may be required by the 
Lessor and such other insurance as the Lessee(s) determine. 
The aforesaid insurance policies and coverage shall be 
obtained at the cost and expense of the Lessee( s) of the 
demised premises. 

c. In the event proceeds of insurance shall be pay
able under a policy or policies for Fire and Extended cover
age Insurance as to the demised premises and as often as 
such insurance proceeds shall be payable, the same shall be 
paid to the Lessor, and said sums so paid shall be deposited 

- L-8 -



by the Lessor in an account in a bank in the state of 
Florida, as the Lessor determines, and such sums shall be 
available to the Lessee(s) of the demised premises, for the 
purposes of reconstruction, repair and replacements. Such 
sums shall be made readily available by the Lessor for such 
reconstruction, repair and replacement, and shall be paid 
out of said account from time to time by the Lessor in such 
amounts as it determines in its sole discretion. The extent 
of the reconstruction, repair and replacement shall be 
subject to the Lessor's approval. Should the Lessor deter
mine at any time that there are not sufficient funds on hand 
in said bank account to pay for the reconstruction, repair 
and replacement in its entirety, the Lessee ( s) of the 
demised premises will immediately and forthwith deposit into 
said bank account such additional funds as may be reasonably 
required to pay for same, as determined by the Lessor. Upon 
completion of the reconstruction, repair and replacement, 
ar.d the securing of such receipted bills and full and final 
waivers of lien, and such other documents as Lessor may 
require, if any, the remaining balance, if any, shall be 
retained by the Lessor as its property unless the Lessee(s) 
of the demised premises were required to deposit additional 
funds, as hereinbefore set forth, in which event the re
maining funds shall be reti!rned to the said Lessee(s) in the 
same proportion as they were required to pay additional 
funds. 

D. Upon the occurrence of any damage to any portion 
of the demised premises and improvements thereon, and the 
furniture, furnishings, fixtures, appliances and equipment, 
and all personal property now or hereafter placed thereon, 
whether or not the casualty causing such damage is insured 
against, and whether or not, :if insured, any proceeds are 
paid therefor, the foregoing provisions shall apply. The 
Management Firm and thereafter, the Lessee(s) of the demised 
premises, at said Lessee(s)' cost and expense, shall repair, 
reconstruct and replace any and all property and improve
ments thereon, both real and personal, so damaged so as to 
restore the same in first-class condition, as required by 
and approved by the Lessor. Such work shall commence no 
later than thirty (30} days after the occurrence of damage, 
and shall be completed no later than one-hundred eighty 
(180) days after date of commencement. The foregoing time 
limitations shall be extended due to any loss of time by 
reason of any act of nature, war, civil commotion and dis
order, material shortages, strikes or other extenuating 
circumstances over which the Lessee has no control . Failure 
to comply with any of the provisions of this Article IX 
shall be deemed a material breach of this Lease by the 
Lessee(s). 

X. 

LESSOR'S L~EN FOR RENT 
OU<::> 

The Lessor shall have a first lien, paramount to all ~:;:i 
o i:.hers, on every right and interest of the Lessee in and to ~ 
this Lease, and on the building(s) and improvement(s) now or l\:) 
hereafter located on the premisf!s, and on the furniture, l....:> 
furnishings, appliances, equipment, fixtures and goods of 00 
every kind, and on the equity therein, now or hereafter ii 
brought on the premises by the Lessee as a part of the goods ~ 
and equipment used therein, and all additions and accessions l\:> 
thereto, which lien is granted for the purpose of securing r,,:) 
the payment of rents, taxes, assessments, charges, liens, -.J 
penal ties and damages herein covenanted to be paid by the 
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Lessee, and for the purpose of securing the performan::.e of 
any and all and singular the covenants, condi ti one and 
obligations of this Lease to be performed and observed by 
the Lessee. 

XI. 

LESSEE'S DUTY TO PAY INSURANCE PREMIUMS 

A. Lessee covenants and agrees with the Lessor that 
the Lessee, and other Lessees, will pay the premiums for all 
insurance policies which they are obligated to carry under 
the terms of this Lease, and will deliver the said policies 
and the evidence of payment to the Lessor within the time 
hereinafter limited. 

B. Nothing herein contained shall ever be construed 
as rendering the Lessor personally liable for the payment of 
any such insurance premiums but, if at any time during the 
continuance of this Lease, the Lessee shall fail, refuse or 
neglect to procure any of the policies of insurance required 
in and by this instrument to be procured by the Lessee, or 
to keep and maintain the same in full force and effect, or 
pay the premiums therefor promptly when due, the amount or 
amounts of money paid as the premium or premiums thereon, 
plus interest at the rate of ten (10%) percent per annum, 
shall be collectable as though it were rent then matured 
hereunder, and shall be due and payable forthwith, or in 
lieu thereof, and notwithstanding the procurement and re
newal of such policies by the Lessor, this Lease and the 
term created hereby may, at the option of the Lessor, be 
terminated and declared at an end and all of the right, 
estate and interest of the Lessee hereunder, in such event, 
shall immediately cease and become null and void. 

XII, 

LESSOR'S RIGHT TO ASSIGN AND ENCUMBER 

THE LESSOR SHALL HAVE THE RIGHT TO ASSIGN AND ENCUMBER 
ITS INTEREST UNDER THIS LEASE AND TO THE DEMISED PREMISES, 
AS HEREIN PROVIDED. 

A. WHERE THE DEMISED PREMISES ARE SUBJECT TO EXISTING 
MORTGAGES, THE LESSOR SHALL PERFORM ALL OF THE COVENANTS OF 
THE MORTGAGOR THEREIN, 

B. FURTHER MORTGAGES. THE LESSOR SHALL HAVE THE 
RIGHT, AT ALL TIMES, TO b'URTHER AND ADDITIONALLY MORTGAGE 
AND ENCUMBER ITS INTEREST UNDER THIS LEASE AND IN AND TO 'l'HE 
DEMISED PREMISES, AND THE LESSEE I S INTEREST IN AND TO THE 
SAME SHALL AT ALL TIMES BE SUBORDINATE AND INFERIOR TO THOSE 
OF SUCH ADDITIONAL AND FURTHER MORTGAGES, PROVIDED THAT THE 
LESSEE SHALL AT ALL TIMES HAVE THE RIGHT TO USE, OCCUPY AND 
ENJOY THE DEMISED PREMISES IN ACCORDANCE WITH THE PROVISIONS 
OF THIS LEASE, SO LONG AS IT SHALL PERFORM ALL OF ITS PROM
ISES AND COVENANTS, AS HEREIN PROVIDED, THE LESSEE DOES 
HEREBY AGREE THAT IT WILL, FOR ITSELF (AND IF REQUIRED BY 
THE MORTGAGEF.S) AND/OR AS AGENT FOR ALL OF THE CONDOMINIUM 
PARCEL OWNERS OF THE CONDOMINIUM SPECIFIED IN THE DECLARA
TION OF CONDOMINIUM TO WHICH THIS LEASE IS ATTACHED AS 
EXHIBIT NO, 4, AND FOR EACH OF THEIR SPOUSES, AND FOR EACH 
OWNER OF ANY OTHER INTEREST IN THE PROPERTY OF THE CONDO• 
MINIUM, FORTHWITH SUBORDINATE ITS AND/OR THEIR RESPECTIVE 
INTERESTS IN AND TO THE DEMISED PREMISES AND THIS LEASE TO 
ANY SUCH MORTGAGE, PROVIDED THAT BY SUCH JOINDER, fflE LESSEE 



AND/OR THE PRINCIPALS FOR WHICH IT SHALL HAVE ACTED AS AGBNT 
SHALL NOT ASSUME THE OBLIGATIONS OF THE MORTGAGOR, AS THE 
MORTGAGEE MAY REQUIRE. 

C, ASSIGNMENT, THE LESSOR MAY FREELY ASSIGN IN WHOLE 
OR IN PART ALL OR ANY PART OF ITS RIGHT, TITLE AND INTEREST 
IN AND TO THIS LEASE AND THE DEMISED PREMISES, AND IN SUCH 
EVENT, LESSOR SHALL BE RELIEVED OF ITS LIABILITY UNDER THIS 
LEASE. 

D. ASSIGNMENT - OTHER. THE LESSOR MAY FREELY ASSIGN, 
CONDITIONALLY OR OTHERWISE, AND PLEDGE IN WHOLE OR IN PART 
ALL OF ITS RIGHT, TITLE AND INTEREST IN AND TO THIS LEASE 
AND THE DEMISED PREMISES AS ADDITIONAL SECURITY FOR A DEBT 
OF THE LESSOR. 

XIII. 

LESSEE'S RIGHT TO ASSIGN AND ENCUMBER 

The Lessee shall have no right to mortgage or otherwise 
encumber any of its right, title and interest in and to this 
Lease or the demised premises, nor shall it have any right 
to assign the same or any part thereof. 

XIV. 

BANKRUPTCY 

Neither this Lease nor any interest therein nor any 
estate thereby created shall pass to any Trustee or Receiver 
or Assignee for the benefit of creditors, or otherwise, by 
operation of law without Lessor's approval. Should the 
Lessee be adjudged a bankrupt, or make a voluntary assign
ment for the benefit of creditors, or if a Receiver or 
Trustee in Bankruptcy be appointed for the property of the 
Lessee, and such Receiver or Trustee is not discharged 
within thirty ( 30) days after date of appointment, then the 
Lessor herein shall have the right, at its option, of termi
nating this Lease upon giving fifteen (15) days' written 
notice to the Lessee of Lessor's election to exercise said 
option, and upon the expiration of such fifteen (15) day 
period, this Lease shall cease and terminate. 

xv. 
DEMOLITION, CONSTRUCTION AND ALTERATIONS 

Lessee shall undertake no demolition, rebuilding or new 
construction on the demised premises, nor shall Lessee make 
any alteration in the buildings, structures or improvements 
now or hereafter located on the demised premises, without 
the prior written consent and approval of the Lessor, and 
upon such terms and conditions as the Lessor shall require. 
Nothing in this paragraph shall ever be construed to relieve 
Lessee of its obligation to maintain and repair the ir.1prove
rnents located on the demised premises. 

XVI. 

DEFAULT CLAUSE 

A, It is further covenanted and agreed by and between 
the parties hereto that in case, at any time, det·aul t shall 
be made by the Lessee in the payment of any of the rent 
herein provided for upon the day the nme becomes aue and 
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payable, or in case of default in relation to liens, as 
hereinabove provided for, or if the Lessee shall fail to pay 
any of the taxes or assessments herein provided for, or in 
case of the sale er forfeiture of said demised premises, or 
any part thereof during said demised term for non-payment of 
any tax or assessment, or in case the Lessee shall fail to 
keep insured any building or improvements which may, at any 
time hereafter, be upon the said premises, as herein pro
vided for, or shall fail to expend insurance money, as 
herein provided for, or if the Lessee shall fail to perform 
any of the covenants of this Lease by it to be kept and 
performed, then, and in any of such events, it shall be 
lawful for the Lessor, at its election, to declare said 
demised term ended, and to re-enter upon the said premises 
and the buildings and improvements situated thereon, or any 
part thereof, either with or without process of law, the 
said Lessee hereby waiving any demand for possession of said 
premises, and any and all buildings and improvements then 
situated thereon; or the Lessor may have such other remedies 
as the law and this instrument afford. The Lessee covenants 
and agrees that upon the termination of said demised term at 
such election, or in any other way, the Lessee will surr0n
der and deliver up the premises and property, (real and 
personal) peaceably to the Lessor, its agents or attorneys, 
immediately upon the termination of said demised tern,; and 
if the Lessee, its agents, attorneys or tenants sh3.ll hold 
the said premises, or ?.ny part thereof, one ( 1) day after 
the same should be surrendered according to the terms of 
this Lease, it shall be deemed guilty of forcible detainer 
of said premises under the statute and shall be subject to 
eviction or removal, forcibly or otherwise, with or without 
process of law. 

B. Though this be a Long-Term Lease, the parties 
understand and agree that the relationship between them is 
that of Landlord and Tenant, and the Lessee specifically 
acknowledges that all statutory proceedings in the State of 
Florida regulating the relationship of Landlord and Tenant, 
respecting collection of rent or possession of the premises, 
accrues to the Landlord hereunder. 

C, Nothing herein contained shall be construed as 
authorizing the Lessor to declare this Lease in default 
where the default consists in the non-payment of rent or 
taxes, until such non-payment shall, in violation of the 
terms of this Lease, have continued for fifteen (15) days 
after written notice of such default shall have been given 
by the Lessor to the Lessee; and where the alleged default 
consists of some violation other than the foregoing, the 
Lessor may not declare this Lease in default until such 
violation shall have continued for thirty (30) days after 
the Lessor shall have given the Lessee written notice of 
such violation, and Lessee shall not have undertaken, during 
said thirty-day notice period, to cure said violation by 
vigorous and affirmative action; provided, however, that 
nothing herein contained shall be construed as precluding 
the Lessor from having such remedy as may be and/or become 
necessary in order to preserve the Lessor's rights and the 
interest of the Lessor in the premises and in this Lease, 
even before the expiration of the grace or notice periods 
provided for in this paragraph if, under particular circum
stances then existing, the allowance of such grace or the 
giving of such notice would pr~judice or endanger the rights 
and estate of the Lessor in this Lease and in the demised 
premises. 
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D. All default and grace periods shall be deemed to 
run concurrently and not consecutively. 

E. It is mutually covenanted and agreed that the 
various rights, powers, options, elections, privileges and 
remedies of the Lessor contained in this Lease, shall be 
construed as cumulative, and no one of them shall be con
strued as being exclusive of the other or exclusive of any 
rights or priorities by law. 

F. It is further covenanted and agreed by and between 
the parties hereto that the right given to the Lessor in 
this Lease to collect the rent that may be due under the 
terms of this Lease by any proceedings under the same, or 
the right to collect any additional rent, money or payments 
due under the terms of this Lease by any proceedings under 
the same, or the right given the Lessor to enforce any of 
the terms and provisions of this Lease, shall not in any way 
affect the rights of such Lessor to declare this Lease void 
and the term hereby ended, as herein provided, when default 
is made in the payment of said rent, or when default is made 
by the Lessee in any of the terms and provisions of this 
Lease. 

G. If at any time, by reason of the failure of the 
Lessee to keep and perform any covenant or agreement which 
under the terms of this Lease the Lessee is bound and obli
gated to keep and perform, it becomes necessary for Lessor 
to employ an attorney to protect the rights and interests of 
the Lessor in the demised premises, or to enforce the terms 
and provisions of this Lease, or proceed under it in any 
particula:.:- - then in any of such event, the Lessee will owe 
and will pay unto Lessor all costs of Court and reasonable 
attorneys' fees incurred or expended by the Lessor in taking 
such actions. 

H. It is further covenanted and agreed by and between 
the parties hereto that in the event of the termination of 
this Lease at any time before the expiration of the term of 
years hereby created, for the breach by the Lessee of any of 
the covenants herein contained, then all of the right, 
estate and interest of the Lessee in and under this Inden
ture and in the demised premises, and all improvements, 
buildings, and Lessee I s interest in all furniture; furnish
ings, fixtures, appliances and equipment, and goods of every 
kind, and the equity therein, and all additions and acces
sions thereto, then situated in the said demised premises, 
together with all rents, issues and profits of the said 
premises and improvements thereon, whether then accrued or 
to accrue, and all insurance policies and all insurance 
monies paid or payable thereunder, and the then entire 
undisbursed balance of any building escrow fund, and the 
entire undisbursed balance of any then existing joint bank 
account which may have been created in connection with the 
collection of insurance, ttnd a.lJ. of them, shall at once pass 
to and become the property of the Lessor without any compen
sation therefor unto the Lessee - not as a penalty for 
forfeiture, but as liquidated and agreed damages to Lessor 
because of such default by Lessee and the consequent cancel
lation of this Lease - each of the parties acknowledging it 
to be the fact that for breach and consequent cancellation 
of a long-term lease of this character, the Lessor will 
sustain substantial damage of such character as to make it 
most burdensome and tedious, if not actually impossible, to 
ascertain with mathematical precision. Each of the parties, 
therefor, has agreed upon this provision for liquidated 
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damages in the ~nterests of obviating what would otherwise 
be burdensome and difficult litigation to maintain or to 
defend, as the case may be; and this provision for liquida
ted damages has been taken into account by both parties in 
fixing the terms of and the consideration for the making of 
this Lease. 

I. The Lessee pledges with and assigns unto the 
Lessor all of the rents, issues and profits which might 
otherwise accrue to the Lessee for the use, enjoyment and 
operation of the demised premises, and in connection with 
such pledging of such rents, the Lessee covenants and agrees 
with the Lessor that if the Lessor, upon the default of the 
Lessee, elects to file a suit in chancery to enforce or 
cancel this Lease and perfect the Lessor's rights thereunder, 
then the Lessor may, as ancillary to such suit, apply to any 
Court having jurisdiction thereof for the appointment of a 
Receiver of all and singular the demised premises, the 
improvements and buildings located thereon, and the furni
ture, furnishings, fixtures, equipment, appliances and goods 
contained therein, and all additions and accessions thereto, 
and thereupon, it is expressly covenanted and agreed that 
the Court shall forthwith appoint a Receiver with the usual 
powers and duties of Receivers in like cases, and such 
appointment shall be made by such Court as a matter of 
strict right to the Lessor, and without reference to the 
adequacy or inadequacy of the value of the property which is 
subject to the Landlord's lien, or to the solvency or insol
vency of the Lessee, and without reference to the commission 
of waste. 

XVII. 

LESSEE'S DUTY TO KEEP PREMISES IN GOOD REPAIR 

The Lessee covenants and agreP-s with the Lessor that 
during the continuation of this Lease, the Lessee will keep 
in good state of repair and in first-class condition, any 
and all building(s) and improvements now or hereafter con
structed thereon, and all furniture, furnishings, fixtures, 
equipment, appliances and goods brought or hereafter placed 
upon the demised premises, and all adciitions and accessions 
thereto; nor will the Lessee suffer or permit any strip, 
waste or neglect of any building(s) or improvements or goods 
to be committed; and the Lessee will repair, replace and 
renovate the said real property, building(s), improvements 
and goods as often as it may be necessary in order to keep 
the building(s}, improvements and goods which are subject to 
the Lessor's lien, in first-class repair and condition. 

XVIII. 

ADDITIONAL COVENANTS OF THE LESSEE 

The Lessee is an Association formed to conduct and 
administer the affairs of the Condominium specified in the 
Declaration of Condominium to which this Lease is attached 
as Exhibit No. 4, and such other Condominiums as may be 
provided in the Association's Articles of Incorporation. 

The party whose name appears at the end of this in
strument as "Lessee-owner", is the owner of the premises 
described in Exhibit B attached hereto and made a part 
hereof, and has constructed Condominium building(s) thereon. 
To secure the Lessor in the payment of rent reserved here
under, the owner of the premises described in Exhibit B 
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hereby gives and grants t:nto the Lessor a lien against the 
premises described in Exhibit B, it being understood and 
agreed that said owner of the premises described in said 
Exhibit B has joined in this Lease for the purpose of making 
the rent due the Lessor under this Lease a lien against the 
premises described in said Exhibit B, and that said Lessee
Owner is not personally liable for the payment of rent due 
the Lessor or for any of the terms and conditions of this 
Lease other than for the purpose of making the Lessor's rent 
a lien against the premises described in said Exhibit B. 
The Lessee-Owner shall have no rights, privileges or duties 
in and to the demised premises, except as specifically 
provided in this Lease; however, it is understood and agreed 
that the giving and granting of the lien described herein is 
an essential consideration flowing to the Lessor and without 
which this Lease would not have been made. This lien shall 
continue for the full term of this Lease and may be enforced 
and foreclosed in the same manner as mortgages and/or statu
tory liens are enforced and foreclosed under Florid;:. law. 

The Lessee-Association agrees to accept all of the 
benefits and all of the duties, responsibilities, obliga
tions and burdens imposed upon it by the provisions of this 
Lease - it being understood and agreed that this Lease is 
for the benefit of the members of the said Lessee-Associa
tion, and said Lessee-Association understands and agrees 
that its undertakings, as set forth in this Lease, is an 
essential consideration flowing to the Lessor without which 
this Lease would not have been made. 

It is mutually agreed and recognized by and between the 
Lessor and the Lessee herein that in the event any member of 
the Lessee-Association is delinquent in the payments re
quired to be made under the terms of this Lease, this shall 
not preclude the other members of the Lessee-Association 
from the use of the recreation facilities. It shall be the 
obligation, however, of the Lessee-Association to enforce 
the collection of the assessments pertaining to the recrea
tion facilities which are a part of the common expenses of 
the Condominium. 

The members of the Lessee-Association upon notification 
of the Lessor shall make all payments required to be made 
under the terms of this Lease, including rent and the share 
of common expenses applicable to this Lease, directly to the 
Lessor. This right may be exercised as often and for such 
period of time as the Lessor determines in its sole discre
tion. The provisions of the preceding paragraph shall not 
be deemed to preclude the Lessor from terminating and can
celling this Long-Term Lease in the event of an act of 
default by the Lessee-Association as specifically provided 
in this Long-Term Lease; however, should said Lease be 
cancelled, any member of the Lessee-Association who makes 
payments required to be made under the terms of this Lease 
as to said member's unit directly to the Lessor and who 
remains current in making said payments within the time 
required herein shall have the right to the use of the 
recreation facilities during such time. Should this Lease 
be terminated, the payment by unit owners to the I,essoi ;!g~ 
shall be based upon the amount of rent and formula as set ..,.., 
forth in this Lease; provided, however, the Lessor shall be ~ 
the operator of the recreation facilities and shall deter- N 
mine the budget and the total amount of expenses applicable •..., 
thereto. 00 
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The Lessee covenants and agrees with the Lessor that 
the premises will be used for legal purposes only. 

The Lessee covenants and agrees with the Lessor that no 
damage or destruction to any building( s) or improvement, by 
fire, windstorm, or any other casualty shall be deemed to 
entitle the Lessee to surrender possession of the premises 
or to terminate this Lease, or to violate any of its pro
visions, or to cause any abatement or rebate in the rent 
then due or thereafter becoming due under the terms hereof; 
and if this Lease is cancelled for the Lessee's default, at 
any time while there remains outstanding any obligation from 
any insurance company to pay for the damage or any part 
thereof, then the claim against the insurance company shall, 
upon the cancellation of the within Lease, be deemed to 
become the absolute and unconditional property of t.he Les
sor. 

The Lessee covenants and agrees with the Lessor that 
nothing in this Lease contained shall ever be construed as 
empowerina the Lessee to encumber or cause the Lessor to 
encumber the title or interest of the Lessor. 

The Lessee covenants and agrees with the Lessor that at 
the termination of this Lease, the Lessee will peaceably and 
quietly deliver unto the Lessor possession of the premises 
and all building( s) and improvements located thereon, as 
well as all fixtures and equipment appertaining thereto. 

Neither the demised premises under this Long-Term Lease 
nor the Lessee-Association and its members' rights thereto 
shall be deemed a part of the Condominium property of the 
Condominium created by virtue of the Declaration of Condo
minium to which this Long-Term Lease is attached as Exhibit 
No. 4. 

XIX. 

COVENANT OF QUIET ENJOYMENT 

The Lessor covenants and agrees with the Lessee that so 
long as the Lessee keeps and performs all of the covenants 
and conditions by the Lessee to be kept and performed, the 
Lessee shall have quiet and undisturbed and continuous 
possession of the premises, free from all claims against the 
Lessor and all persons claiming by, through or under the 
Lessor, subject only to the rights of other Lessees to use, 
occupy and enjoy the same, and the rights of the Lessor and 
its designees. 

xx. 
LESSOR'S RIGHT OF ENTRY 

The Lessor, or its agents, shall have the right to 
enter upon the demised premises at all reasonable times to 
examine the condition and use thereof, provided only that 
such right shall be exercised in such manner as not to 
interfere with the Lessee in the conduct of Lessee I s busi
ness on said premises. If the said premises are damaged by 
fire, windstorm or by any other casualty which causes the 
premises to be exposed to the elements, then the Lessor may 
enter upon the premises to make emergency repairs, but if 
the Lessor exercises its option to make emergency repairs, 
such act or acts shall not be deemed to excuse the Lessee 
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from its obligation to keep the premises in good repair and 
the Lessee shal 1, upon demand of the Lessor, reimburse the 
Lessor for the cost and expense of such emergency repairs, 
and such costs and expense shall be collectable as though 
the same were rent then matured under this Lease. 

XXI. 

MISCELLANEOUS PROVISIONS 

It is mutually covenanted and agreed by and between the 
parties as follows: 

A. That no waiver of a breach of any of the covenants 
in this Lease contained shall be construed to be a waiver of 
any succeeding breach of the same covenant. 

B. That time is of the essence in every particular, 
and particularly where the obligation to pay money is in
volved. 

C. That all arrearages in the payment of rent or in 
the repayment to the Lessor of any sum which the Lessor may 
have paid in order to cure a default of the Lessee, or to 
make emergency repairs (as elsewhere provided for herein) 
shall bear interest from the date when due and payable at 
the rate of ten (10%) percent per annum until paid. 

D. That no modification, release, discharge or waiver 
of any provisions hereof shall be of any force, effect or 
value, unless in writing, and signed by the parties who are 
then Lessor and Lessee. 

E. That all covenants, promises, conditions and 
obligations herein contained or implied by law are covenants 
running with the land and shall attach to and be binding 
upon the heirs, executors, administrators, successors, legal 
representatives and assigns of each of the parties to this 
Lease. 

F. That this instrument contains the entire agreement 
between the parties as of this date and that the execution 
hereof has not been induced by either of the parties by 
representations, promises or understandings not expressed 
herein, and that there are no collateral agreements, stipu
lations, promises or understandings whatsoever between the 
respective parties in any way touching the subject matter of 
this instrument which are not expressly contained in this 
instrument. 

G. That where, under the terms of this Lease, it is 
incumbent upon either side to do or perform an act, such act 
shall be done and performed promptly. 

H. The invalidity, in whole or in part, of any cove
nant, promise or undertaking, or any paragraph, sub-para
graph, sentence, clause, phrase or word, or of any provision 
of this Lease, shall not affect the validity of the remain
ing portions thereof. 

I. This Lease is to be construed in accordance with 
the laws of the State of Florida. 

J. No modification, release or discharge or waiver of 
any provision hereof shall be of any force, effect or value, 
unless in writing, signed by the Lessor. 
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K. 
damage, 
to any 
personal 
on. 

The Lessee shall not do or suffer any waste or 
disfigurement or injury to the demised premises or 
improvements and appurtenances thereto, and any 
property now or hereafter placed or brought there-

L. This Lease shall be deemed and construed as a 
"net" Lease and Lessor shall receive all rents and all other 
payments to be made hereunder by the Lessee, free from any 
charges, assessments, impositions, expenses or deductions of 
any kind and of every kind and nature whatsoever. 

M. Should the Lessee receive rent due under this 
Lease from its members and fail to make payment thereof to 
the Lessor of any installment of rent, within ten ( 10) days 
of the date the same shall beccme due, or if the Lessee 
defaults as to any of the terms and conditions of thj.s Lease 
to be kept and performed by the Lessee, the Lessor may 
accelerate the rental due under this Lease for the ensuing 
twelve (12) months, upon notice thereof to the Lessee, and 
thereupon, said sum shall be due upon the date stated in the 
notice, but not less than ten (10) days after delivery or 
mailing of such notice to the Lessee. Should a member of 
the Lessee-Association fail to cause the rent payment due 
hereunder to be paid to the Lessor, either by failure to pay 
the same to the Lessee, or by failure of the Lessee to make 
such payment to the Lessor within ten ( 10) days from the 
date when rent was due and payable, the Lessor may, at its 
discretion, levy a late charge of $25.00 against said member 
of the Lessee-Association, which sum shall thereupon be due 
and payable. This late charge may be assessed against each 
member of the Lessee-Association who fails to make his rent 
payment within the time provided herein, or where the Les
see-Association receives said payment but fails to pay same 
to the Lessor within the time provided herein, and said late 
charge shall be in addition to any late charge provided for 
in the Declaration of Condominium to which this Lease is 
attached. Should a member of the Lessee-Association fail to 
cause the rent to be paid within ten (10) days of the date 
the same becomes due, the Lessor may accelerate the rental 
due under this Lease as to said member's condominium unit 
for the ensuing t.wel ve ( 12) months, upon notice thereof to 
said unit owner, and thereupon said sum shall be due upon 
the date stated in the notice, but not less than ten ( 10) 
days after delivery or mailing of such notice to said unit 
owner. Notice shall be deemed delivered upon the mailing 
thereof in a United States mail box, witi1 postage prepaid, 
addressed to said unit owner at his address in the Condomin
ium created by virtue of the Declaration of Condominium to 
which this Lease is attached as Exhibit No. 4. 

N. The word "Lessor" shall mean the Lessor under this 
Lease; the word "Lessee" or "Lessee-Association" shall mean 
the Lessee Florida non-profit Corporation under this Lease; 
the words "members of the Lessee" or "members of the Lessee
Association", shall mean the members of the Lessee under 
this Lease who became members by virtue of owning a Condo
minium unit in the condominium described in the Declaration 
of Condominium to which this Long-·rerm Lease is attached; 
the words "Management Firm" shall mean the Management Firm 
described in the Management Agreement marked Exhibit No. 5, 
which is attached to the Declaration of Condominium to which 
this Lease is attached. The term "Management Firm" means 
11 the Management Firm for as long as the Management Agreement 
remains in effect 11 , unless the context otherwise i·equires. 
The foregoing word(s), wherever and whenever used herein, 
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shall include the ~ingular or plural thereof, and the use of 
any gender shall include all genders wherever the same shall 
be appropriate. The word "Lessee" as used throughout this 
Lease does not mean or include the party whose name appears 
at the end of this Lease as Lessee-Owner unless the context 
otherwise so indicates or requires. 

o. During the period of time that the Developer is 
the owner of a Condominium unit(s), it shall not be required 
to pay the rent and other sums due under this Lease as to 
said unit(s) as provided in this Lease. 

XXII. 

NOTICE 

Whenever, under this Lease, a provision is made for 
notice of any kind, it shall be deemed sufficient notice and 
service thereof if such notice to the Lessee is in writing, 
addressed to the Lessee at the address of the Condominium 
described in the Declaration of Condominium to which this 
Lease is attached as Exibit No. 4 and sent by certified mail 
with postage prepaid, or by personal delivery thereof to any 
Director or Officer of the Lessee; and if such notice be to 
the Lessor, it shall be in writing addressed to the Lessor 
at such address as the Lessor may from time to time desig
nate, and said notice is sent by certified mail with postage 
prepaid; and if such notice be to the Management Firm, it 
shall be in writing addressed to the Management Firm at such 
address as said Management Firm may from time to time desig
nate and said notice is sent by certified mail with postage 
prepaid. 

XXIII. 

LIEN UPON CONDOMINIUM UNITS AS SECURITY 

Exhibit A to the Declaration of Condominium to which 
this Lease is attached contains a listing of each Condo
minium unit located on the Condominium property described in 
Exhibit B, together with its share of the monthly rental 
payable hereunder, and its prorata share ( stated percent
age-wise or as a proportion) of the other expenses or obli~ 
gations payable by the Lessee hereunder, including without 
limitation, taxes, assessments, insurance premiums, and 
costs of maintenance and repair, as well as the prorata 
share of any other Lessees. The number of Condominium units 
in the Declaration of Condominium to which this Lease is 
attacheo shall not be increased nor decreased, nor shall the 
designation of each unit by number, as set forth therein, be 
changed during the term of this Lease without the Lessor's 
prior written consent. 

In order to secure to the Lessor the obligations by the 
Lessee and its members to the Lessor for the payment of all 
monies due and to become due herein, the Lessor is hereby 
given a lien on each Condominium unit, together with its 
proportionate share in the common elements described in the 
Declaration of Condominium which submits to condominium 
ownership the property described in Exhibit B hereto annexed 
and made a part hereof, together with a lien on all tangible 
personal property, including furniture, furnishings, fix
tures, appliances, equipment and goods now or hereafter 
located within said Condominium units, and all additions and 
accessions thereto, except that such lien upon the aforede
scribed tangible personal property shall be subordinate to 
prior. bona fide liens of record. 
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The terms "Condominium parcel", "Condominium unit", 
"unit", "unit owner", "owner of a unit", "parcel owner", 
"common elements" and "common expenses", and all other terms 
in this Lease shall be defined as said terms are defined and 
used in the Declaration ot Condominium to which this Lease 
is attached as Exhibit No. 4. 

The lien hereinabove granted shall be for the unpaid 
amount of rent and or prorata share of the obligations under 
this Lease attributable to such unit, together with interest 
thereon, and all sums advanced and paid by the Lessor for 
taxes and payments on account of a superior mortgage, lien 
or encumbrance which may be advanced by the Lessor in order 
to preserve and protect its lien, and reasonable attorneys' 
fees incurr~d in the collection and enforcement thereof. 

Upon full payment of arrearages, advances as set forth 
in the preceding paragraph, interest and costs ( including 
attorneys' fees), the party making payment shall be entitled 
to a recordable Satisfaction discharging the lien as to such 
arrearages, advances, interest and costs only; however, such 
Satisfaction shall in no way diminish or extinguish the lien 
hereby created as to any other amounts due or to become due, 
and said lien shall continue throughout the term. The 
parties understand and agree that the Lessor's lien, as 
provided for herein, is a continuing lien and shall be in 
force and effect during the life of this Lease. The liens 
hereby given may be foreclosed either in the manner in which 
a mortgage on real property is foreclosed, or alternately, 
at the option of the Lessor, in the manner in which statu
tory liens on real property are fore;closed, or at the fur
ther option of the Lessor, by any other remedy available to 
the Lessor for the foreclosure of &aid liens. 

The term "Institutional First Mortgage", as used herein 
and throughout the Long-Term Lease, shall mean a First 
Mortgage upon a single Condominium unit owned by an In
stitutional Mortgagee as definad in the Declaration of 
Condominium (Articles I and X) to which this Long-Term Lease 
is attached as Exhibit No. 4. The term "Institutional 
Mortgage", as used herein and throughout this Long-Term 
Lease shall mean a Mortgage upon a single Condominium unit 
owned by an Institutional Mortgagee as defined in the Dec
laration of Condominium (Articles I and X) to which this 
Long-Term Lease is attached as Exhibit No. 4. 

For and in consideration of the granting to the Lessor 
of the liens hereinabove described, together with the reme
dies for their enforcement, as hereinabove set forth, the 
Lessor here:t::y agrees that it will not terminate or cancel 
this Lease by statutory summary proceedings, or otherwise, 
because of the Lessee's failure to pay the sums provided and 
reserved to be paid hereunder; provided said liens, together 
with the remedy for their enforcement as hereinabove set 
forth, remain available to and enforceable by the Lessor. 

The lien herein granted shall accrue against each 
Condominium unit severally and may be enforced against only 
those Condominium units whose owners have not paid the rent 
or the prorata share of the obligations otherwise attributa
ble to such units. The lien shall be for the amount of such 
unpaid sums, together with interest thereon, late charges, 
and all sums advanced and paid by the Lessor for taxes and 
payments on account of a superior mortgage, lien or encum
brance, which may be advanced by the Lessor in order to 
preserve and protect its lien, and reasonable attorneys' 
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fees incurred in the collection and enforcement thereof, 
The lien hereby created in this Article is in extension of 
the lien granted to the Lessor under the provisions of 
Article XVIII of this Lease and shall have the same dignity 
and priority as said lien, except that said lien shall apply 
to and be enforceable against the Condominium units several
ly, as herein provided; however, said lien under Article 
XVIII and this Article XXIII of this Lease is and shall be 
for all time inferior and subordinate to an Institutional 
Mortgagee's mortgage lien encumbering a Condominium unit to 
the extent that the liens provided for under this Long-Term 
Lease shall be inferior to said Institutional Mortgagee's 
mortgage lien with such effect that when such Institutional 
Mortgagee obtains title to such Condominium parcel as a 
result of the foreclosure of its mortgage, or accepts a Deed 
in lieu of foreclosure, such Institutional Mortgagee, or 
other purchaser at the -foreclosure sale, his grantees, 
heirs, successors and assigns, shall not be liable for the 
rent and share of common expenses under this Long-Term Lease 
which became due on or before the date of the final judgment 
of foreclosure, in the event of foreclosure, or on or before 
the date of the delivery of a Deed in lieu of foreclosure, 
in the case of a Deed being given to the mortgagee in lieu 
of foreclosure; and an Institutional First Mortgagee's 
mo::::tgage lien shall be a prior lien as to the encumbered 
parcel as to any common surplus of the Condominium and any 
proceeds from any and all insurance policies, or proceeds 
from any other source; however, said subordinations shall 
not have the effect of terminating and extinguishing the 
liens under this Lease or this Lease itself as to a Condo
minium parcel, except to the extent specifically provided 
herein. The provisions of Article XXVI of this Lor.g-Term 
Lease are paramount to the foregoing provisions in regard to 
subordination. The provisions of the following paragraph as 
to subordination for any Institutional Mortgagees are para
mount and in addition to the foregoing subordination pro
visions regardless of when said Mortgages in favor of said 
Mortgagees are executed and the mortgage lien created or for 
what purpose, and the provisions herein shall be self
operative. 

The Lessor hereby covenants that the Lessor's liens 
provided for in this Long-Term Lease are subordinate to the 
lien of any Institutional Mortgagee notwithstanding when a 
Mortgage was created encumbering a Condominium unit, to the 
extent that where said Mortgagee, as Lhe owner and holder of 
a Mortgage encumbering a Condominium parcel in the Condo
minium property, as provided in Article XXI I I of this 
Long-Term Lease, forecloses its Mortgage against a Condomin
ium parcel and obtains title to same by public sale held as 
a result of such foreclosure suit, or the aforedescribed 
Mortgagees acquire title by conveyance in lieu of foreclo
sure, said Mortgagee shall not be liable for the rent and 
share of common expenses under this Long-Term Lease as to 
said unit which became due and payable under the Long-Term 
Lease on or before the date of the final judgment of fore
closure, in the event of foreclosure, or on or before the 
date of the deliv~ry of a Deed in lieu of foreclosure, in 
the case of a Deed being given to the Mortgagee in lieu of 
foreclosure. The subordination provisions shall not reduce 
or abate any other of the promises, covenants or obligations 
of the Lessee herein, nor the individual unit owners. The 
subordination provisions shall be self-operative; however, 
if requested, the Lessor will execute an instrument of 
subordination to confirm same. The lien under this Long
Term Lease encumbering said unit for said unit's rent and 
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share of the common expenses under this Long-Term Lease 
shall not be extinguished but shall be foreclosed and un
enforceable as against the Mortgagee, its successors and 
assigns, as to the applicable Condominium parcel with re
spect to that parcel's share of the rent and common expenses 
which became due and payable under the terms of said Long
Term Lease on or before the date hereinbefore provided; 
however, said lien shall automatically reattach to the 
Condominium parcel and secure the payment of the Condominium 
parcel's rent and share of the common expenses under this 
Long-Term Lease coming due or which mature under the terms 
of this Lease subsequent to the date of the final judgment 
of foreclosure or the date of the delivery of a Deed in lieu 
of foreclosure as to the applicable Condominium parcel. The 
foreclosure of a Mortgage encumbering a Condominium unit 
shall not operate as an extinguishment of this Lease in 
whole or in part, or as a termination of the Lessor's lien, 
as aforesaid, as against the entire Condominium property or 
the Condominium parcel so foreclosed except that said lien 
shall be foreclosed and unenforceable as against the applic
able Mortgagee, its successors and assigns, as to the ap
plicable Condominium parcel with respect to that parcel's 
rent and share of common expenses under the Long-Term Lease 
which became due and payable under the terms of this Lease 
on or before the date hereinbefore provided. 

The Lessee, its successors and assigns, imderstands and 
agrees that the within Lease imposes upon it the firm and 
irrevocable obligation to pay the full rent and other obli
gations under this Lease and perform the other provisions 
hereof for the full term of this Lease, except as modified 
by the paramount provisions in this Article in such situa
tions as set forth herein and as to any Institutional First 
Mortgagee or Institutional Mortgagee in such situations as 
provided herein. The provisions set forth in this Article 
XXIII provide one means of securing to the Lessor the pay
ment of such rent and other obligations under this Lease by 
the Lessee, including the payment of reasonable attorneys' 
fees and costs which may be incurred in effecting the col
lection thereof. The means herein set forth shall not be 
the Lessor's exclusive remedy. 

The Lessee-Association's leasehold interest in and to 
the demised premises described in Exhibit A attached hereto 
and made a part hereof has been and is hereby declared to be 
acquired pursuant to Florida Statute 718 .114. All monies 
due and to become due under the provisions of this Long-Term 
Lease including, without limitation, expenses of rent, 
taxes, assessments, insurance premiums, costs of maintenance 
and repair, including the operation of said leased premises, 
and all replacements and undertakings, and such other items 
as are specified in this Long-Term Lease, are - and shall 
continue to be for the term of this Lease - declared to be 
common expenses of the Condominium being created upon the 
real property described in Exhibit B attached hereto, by 
virtue of the Declaration of condominium to which this 
Long-Term Lease is attached as Exhibit No. 4 and made a part 
hereof, and as common expenses, all monies due or to become 
due under this Long-Term Lease are part of the costs of 
maintaining the common elements of said Condominium. This 
paragraph is modified by the paramount provisions in this 
Article, where applicable, to any Institutional First Mort
gagee or Institutional Mortgagee. 

Although the rent and other obligations under this 
Long-Term Lease are common expenses, as aforesaid, with the 
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same force and effect as common expenses for the costs of 
maintaining the Condominium property itself - within the 
category of "common expenses", the priority shall be as 
follows: First Priority - rent due under this Long-Term 
Lease; Second Priority - all obligations under this Long
Term Lease other than rent; Third Priority - cost of main
taining the Condominium property itself, excluding the 
leasehold. Notwithstanding the right of the Board of 
Directors of the Lessee Condominium Association, to apply 
payments by unit owners for common expenses in such manner 
as they determine in their sole discretion, as provided in 
the aforesaid Declaration of Condominium and the By-Laws of 
the Association attached thereto, the Lessor herein shall 
have the right, in its sole discretion, to require the Board 
of Directors of the Condominium Association to apply any and 
all payments by unit owners for common expenses in the 
manner and priority as set forth in this paragraph. 

It shall be the duty of the Lessee to assess its unit 
owners in accordance with the Condominium Act, its Dec
laration of Condominium and Exhibits attached thereto, in 
such amounts as shall be necessary to pay its obligations -
payable in money, to the Lessor hereunder, and to otherwise 
perform its covenants and promises herein. 

The foreclosure or other actions to enforce the liens 
herein provided, by the Lessor or Lessee Condominium Asso
ciation, shall not be considered or construed as a termina
tion or cancellation of this Lease, in whole or in part, or 
as to any Condominium unit, nor shall it operate as an 
extinguishment or termination of such liens, and if an 
Institutional Mortgage encumbering a Condominium unit shall 
be foreclosed, the same shall not operate as an extinguish
ment of this Lease in whole or in part, or as a termination 
of the Lessor's liens, as aforesaid, against the entire 
Condominium property or the Condominium unit so foreclosed, 
except to the extent hereinbefore provided, and such liens 
shall be renewed without any act on the part of the Lessor 
or the Mortgagee or subsequent owner, but only for money 
which became due and payable hereunder after the date of the 
final judgment of foreclosure, in the event of foreclosure, 
or after the date of the delivery of a Deed in lieu of 
foreclosure. 

In the event that the Lessor I s liens granted by the 
provisions of Article XXIII should, for any reason or cause 
whatever, be determined to be invalid, extinguished or 
unenforceable, then the Lessee agrees that such fact shall 
not extinguish nor diminish in the slightest degree the 
Lessee I s financial or other obligatione hereunder and that 
it will, in the manner as now prescribed by Chapter 718, 
Florida Statutes, make such assessments and enforce its lien 
therefor on the individual Condominium units in the Condo
minium property in order to comply with and fulfill the 
Lessee I s obligations to Lessor hereunder subject, however, 
to the paramount provisions applicable thereto in the pre
ceding paragraphs of this Article XXIIl above. 

The parties understand and agree that nothing herein 
contained shall authorize the Lessor to collect the same 
indebtedness twice, and any Condominium unit owner who pays 
the proportionate share of the rent payable by his Condo
mini um unit hereunder, and its prorata share of the common 
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expenses incurred in connection with the leased premises, 
shall be entitled to require from the Association and the 
Lessor a recordable Satisfaction of the lien for the amount 
paid and discharged. 

XXIV, 

LESSOR'S OPTION RE ESCROW FOR TAXES AND INSURANCE 

Notwithstanding anything contained in Articles IV and 
XI herein, the Lessor shall have the right (which it may 
exercise as frequently as it may wish) to require the Lessee 
to pay to the Lessor on the first day of each month during 
the term hereof, one-twelfth (!/12th), or such portion 
thereof as the Lessor may determine, of the premiums for 
insurance required under Articles IX and XI of this Lease 
which will next become due and payable, plus taxes required 
to be paid under Article IV of this Lease which will next 
become due and payable. Notice of the sums required to be 
paid hereunder shall be given to the Lessee and said sums 
shall be computed so as to enable the Lessor to have suffi
cient monies to pay insurance premiums one month prior to 
their being payable, and to pay the taxes no later than 
January of each year. The sums so paid to and received by 
the Lessor shall be held in trust by the Lessor to pay said 
premiums and said taxes, and all monies so paid and received 
by the Lessor from the Lessee, or other Lessees, shall be 
deposited in an account or accounts in a Federally insured 
Bank or Savings and Loan Association in the State of Flori
da, and the said monies may be co-mingled with other monies 
as Lessor determines. The said account(s) need not be 
interest-bearing; however, if any interest is earned, it 
shall inure to the benefit of the Lessee and such other 
Lessees. 

XXV. 

RENT ADJUSTMENT 

Lessor and Lessee herein covenant and agree that the 
rental payments provided for in Article III above shall be 
adjusted as follows: The monthly rent under Article I I I 
shall increase automatically as of January 1, 1986, to a sum 
which is determined by multiplying the monthly rent speci
fied in Article III by 5% and adding that sum to the initial 
monthly rent set forth in said Article I I I . Each Condo
minium unit located in the Condominium property described in 
Exhibit B attached hereto and which is listed in Exhibit A 
to the Declaration of condominium to which this Lease is 
attached shall share said increase in the monthly rent. The 
initial monthly rent due from each Condominium unit is set 
forth in Exhibit A to the aforesaid Declaration of Condo
minium and each unit's monthly rent shall increase by such 
an amount as is determined by multi plying the said unit's 
initial monthly rent by 5% and adding said sum to said 
unit's initial monthly rent. The new adjusted monthly rent 
shall be due and payable pursuant to this Lease for each 
month from and including January 1986 through December 1990. 
The next rental adjustment shall take place automatically as 
of January 1, 1991 and the monthly rental due under this 
Lease for the period of time from and including January 1991 
through December 1995 shall be in an amount determined by 
multiplying the initial monthly rent as set forth in Article 
III by 10% and adding said sum to the initial monthly rent. 
Each Condominium unit shall pay its share of the new monthly 
rental following the same procedure as is provided above. 
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The next rental adjustment shall take place automatically as 
of January l, 1996 and the monthly rental due under this 
Lease for the period of time from and including January 1996 
through December 2000 shall be in an amount determined by 
multiplying the initial monthly rent as set forth in Article 
I II by 15% and adding said sum to the initial monthly rent. 
Each Condominium unit shall pay its share of the new monthly 
rental following the same procedure as is provided above. 
The next rental adjustment shall take place automatically as 
of January 1, 2001 and the monthly rental due under this 
Lease for the period of time from and including January 2001 
through December 2005 shall be in an amount determined by 
multiplying the initial monthly rent as set forth in Article 
III by 20% and adding said sum to the initial monthly rent. 
Each Condominium unit shall pay its share of the new monthly 
rental following the same procedure as is provided above. 
The next rental adjustment shall take place automatically as 
of January 1, 2006 and the monthly rental due under this 
Lease for the period of time from and including January 2006 
through December 2015 shall be in an amount determined by 
multiplying the initial monthly rent as set forth in Article 
III by 25% and adding said sum to the initial monthly rent. 
Each Condominium unit shall pay its share of the new monthly 
rental following the same procedure as is provided above. 
The next rental adjustment shall take place automatically as 
of January 1, 2016 and the monthly rental due under this 
Lease for the period of time from and including January 2016 
through December 2025 shall be in an amount determint::Jd by 
multiplying the initial monthly rent as set forth in Article 
II I by 30% and adding said sum to the initial monthly rent. 
Each Condominium unit shall pay its share of the new monthly 
rental following the same procedure as is provided above, 
The next rental adjustment shall take place automatically as 
of January 1, 2026 and the monthly rental due under this 
Lease for the period of time from and including January 2026 
through December 2035 shall be in an amount determined by 
multiplying the ini t.ial monthly rent as set forth in Article 
III by 35% and adding said sum to the initial monthly rent. 
Each Condominium unit shall pay its share of the new monthly 
rental following the same procedure as is provided above. 
The next rental adjustment shall take place automatically as 
of January 1, 2036 and the monthly rental due under this 
Lease for the period of time from and including January 2036 
through December 2045 shall be in an amount determined by 
multiplying the initial monthly rent as set forth in Article 
III by 40% and adding said sum to the initial monthly rent. 
Each Condominium unit shall pay its share of the new monthly 
rental following the same procedure as is provided above. 
The next rental adjustment shall take place automatically as 
of January 1, 2046 and the monthly rental due under this 
Lease for the period of time from and including January 2046 
through December 2055 shall be in an amount determined by 
multiplying ~he initial monthly rent as set forth in Article 
III by 45% and adding said sum to the initial monthly rent. 
Each Condominium unit shall pay its share of the new monthly 
rental following the same procedure as is provided above. 
The next rental adjustment shall take place automatically as 
of January l, 2056 and the monthly rental due under this 
Lease for the period of time from and including January 2056 
through December 2065 shall be in an amount determined by 
multiplying the initial monthly rtnt as set forth in Article 
III by 50% and adding said sum to the initial monthly rent. 
Each condominium unit shall pay its share of the new monthly 
rental following the same procedure as is provided above. 
The next rental adjustment shall take place automatically as 
of January l, 2066 and the monthly rental due under this 
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Lease for the period of time from and including January 2066 
through December 2080 shall be in an amount determined by 
multiplying the initial monthly rent as set forth in Article 
III by 55% and adding said sum to the initial monthly rent. 
Each condominium unit shall pay its share of the new monthly 
rental following the same procedure as is provided above. 

XXVI. 

TERMINATION OF CONDOMINIUM OF WHICH 
THE LESSEE ASSOCIATION HEREIN 

IS FORMED TO CONDUCT AND ADMINISTER THE AFFAIRS 

A voluntary or involuntary termination of the Condo
minium created by virtue of the Declaration of Condominium 
to which this Long-Term Lease is attached as Exhibit No. 4, 
shall not terminate this Lease; however, upon the voluntary 
or involuntary termination of the Condominium aforesaid, the 
lien of any Institutior.al First Mortgagee who is a holder of 
a mortgage encumbering a Condominium parcel in the Condo
minium aforesaid shall be superior to the liens of the 
Lessor and all rights of the Lessor under this Long-Term 
Lease. All of the provisions of the Declaration of Condo
minium to which this Long-Term Lease is attached as Exhibit 
No. 4 relative to this Lease, including, specifically, those 
provisions relative to the Lessor's approval and consent 
with regard to voluntary termination of the Condominium and, 
where required, any Amendment of the Declaration of Condo
minium, are hereby declared to be an integral part of the 
consideration given by the Lessee to the Lessor for this 
Lease; however, llotwithstanding all of the terms and condi
tions set forth above in this Article, in the event the 
aforesaid Condominium is voluntarily terminated as a result 
of "very substantial II damage to the improvements on the 
Condominium real property, as defined and set forth in 
Article XI I. B. 6 of the Declaration of Condominium to which 
this Long-Term Lease is attached as Exhibit No. 4, the 
consent of the Lessor hereunder shall not be required and 
the liens of the Lessor upon the Condominium parcels in said 
Condominium, and all the rights of the Lessor under the 
Long-Term Lease shall continue in full force and effect; 
however, an Institutional First Mc-rtgagee' s mortgage lien 
encumbering a Condominium parcel shall be prior to the lien 
of the Lessor as to any common surplus of the Condominium 
and any proceeds from any and all insurance policies or. 
proceeds from any other source, attributable to said encum
bered Condominium parcel. 

XXVII. 

AMENDMENT OF LONG-TERM LEASE 

This Long-Term Lease, except as provided in Article VI 
of this Long-Term Lease and Article XVII of the Declaration 
of Condominium to which tb.is Lease is attached as Exhibit 
No. 4, may only be amended by agreement in writing, executed 
by the Lessor and the Lessee-Association, which Amendment 
shall be duly recorded in the Public Records of the County 
wherein the demised premises are located and the recording 
of said Amendment shall also constitute and be deemed to be 
an Amendment to the Declaration of Condominium to which this 
Lease is attached as Exhibit No. 4, as to the provisions in 
said Declaration relative to said Long-Term Lease. No 
Amendment shall change a unit owner.'s rent under this Long
Term Lease, nor the manner of sharing common expenses under 
this Long-Term Lease, nor impair the rights of the unit 
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owners to the use and enjoyment of the recreation area and 
facilities, without the unit owners so affected and all 
record owners of mortgages thereon joining in the execution 
of said Amendment. No Amendment shall change the provisions 
of this Long-Term Lease with respect to Institutional Mort
gagees, nor shall any Amendment affect, impair or prejudice 
the validity, rights and priorities of any mortgages encum
bering Condominium parcels in the said Condominium. The 
provisions of Article VI of this Long-Term Lease and Article 
XVII of the Declaration of Condominium to which this Lease 
is attached as Exhibit No. 4, as to the Lessor's right to 
amend said Declaration of Condominium and this Long-Term 
Lease shall be deemed paramount to the provisions in this 
Article. 

XXVIII. 

AGREEMENTS, ETC. , TO BE 
COVENANTS RUNNING WITH THE LANDS 

A. The terms, conditions, provisions, covenants and 
agreements set forth in this Long-Term Lease shall be bind
ing upon the Lessor and Lessee, their respective heirs, 
legal representatives, successors and assigns, and shall be 
deemed to be covenants running with the land - and by 11 land11 

is meant the demised premises as well as the premises de
scribed in the Declaration of Condominium to which this 
Lease is attached as Exhibit No. 4. 

B. Incorporation of Definitions by Reference: The 
definitions of the words, terms, phrases, etc., as provided 
in the applicable provisions of Article I and Article XIX of 
the Declaration of Condominium to which this Long-Term Lease 
is attached as Exhibit No. 4, are incorporated herein by 
reference and made a part hereof, and unless the context 
otherwise requires, said definitions shall prevail. The 
terms 11 demised premises" and "leased premises" are synony
mous, and said terms shall also include areas of land with 
improvements thereon which are added to the original demised 
premises, as said original demised premises are described in 
the Long-Term Lease which is attached as Exhibit No. 4 to 
the Declaration of Condominium of No. 52 Palm-Aire Country 
Club Apts. Condominium, unless the context otherwise requires. 

XXIX. 

PROVISIONS RELATING TO THE OPERATION OF THE DEMISED PREMISES 

THE LESSOR HAS DELEGATED TO THE BOARD OF DIRECTORS THE 
AUTHORITY TO PROMULGATE RULES AND REGULATIONS, AND AMEND 
SAME, AS TO THE USE OF THE RECREATION FACILITIES. THE 
INITIAL RULES AND REGULATIONS, AND ALL AMENDMENTS THEREOF 
AND REVISIONS THEREOF, SHALL BE POSTED IN A CONSPICUOUS 
PLACE IN THE RECREATION AREA. THE RULES AND REGULATIONS 
SHALL BE DEEMED AN INTEGRAL PART OF THE WITHIN LEASE. THE 
LESSEE-ASSOCIATION AND ITS MEMBERS SPECIFICALLY COVENANT AND 
AGREE TO BE BOUND BY ALL OF SUCH RULES AND REGULATIONS AND 
SAID PARTIES SHALL OBEY SAl'lE AND BE RESPONSIBLE FOR THEIR 
BEING OBEYED BY THE SAID MEMBER'S FAMILY, GUESTS, INVITEES 
AND SERVANTS. 
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SHOULD A UNIT OWNER FAIL TO PAY AN ASSESSMENT FOR 
COMMON EXPENSES AS REQUIRED UNDER THE TERMS OF THE DECLARA
TION OF CONDOMINIUM TO WHICH THIS LEASE IS ATTACHED AS 
EXHIBIT NO. 4, FOR THE PERIOD OF TIME SPECIFIED THEREIN 
WHEREBY SAID ASSESSMENT BECOMES DELINQUENT, THE BOARD OF 
DIRECTORS MAY DENY THE UNIT OWNER AND/OR THE AUTHORIZED USER 
OF THE RECREATION FACILITIES THE USE AND ENJOYMENT OF SAME 
UNTIL SUCH TIME AS ALL ASSESSMENTS ARE PAID. THE BOARD OF 
DIRECTORS SHALL FURTHER HAVE THE RIGHT, IN ITS SOLE DISCRE
TION, TO SUSPEND ANY UNIT OWNER AND/OR AUTHORIZED USER OF 
THE RECREATION FACILITIES FROM THE USE OF SAME FOR A PERIOD 
NOT TO EXCEED THIRTY (30) DAYS, FOR ANY INFRACTION OF THE 
PROMULGATED RULES AND REGULATIONS PERTAINING TO SAID RE
CREATION FACILITIES. SHOULD THE UNIT OWNER OR THE AUTHO
RIZED USER OF THE RECREATION FACILITIES RIGHTS TO USE SAME 
BE SUSPENDED, THERE SHALL BE NO REDUCTION IN THE ASSESSMENTS 
DUE AND PAYABLE BY SAID UNIT OWNER OR AUTHORIZED USER. 

ANY PERSON WHO IS THE OWNER OF A CONDOMINIUM PARCEL IN 
THE CONDOMINIUM CREATED BY VIRTUE OF THE DECLARATION OF 
CONDOMINIUM TO WHICH THIS LEASE IS ATTACHED, TOGETHER WITH 
SPOUSE AND OTHER MEMBERS OF SAID PARCEL OWNER I S IMMEDIATE 
FAMILY, WHO ARE IN RESIDENCE IN THE CONDOMINIUM PARCEL AS 
PROVIDED IN SAID DECLARATION OF CONDOMINIUM, MAY USE THE 
RECREATION FACILITIES AS PROVIDED HEREIN. WHERE A CORPO
RATION IS A PARCEL OWNER, THE USE OF THE RECREATION FACILI
TIES SHALL BE LIMITED AT ANY ONE TIME TO SUCH OFFICER, 
DIRECTOR OR EMPLOYEE OF SAID CORPORATION WHO IS IN ACTUAL 
RESIDENCE, AND SUCH INDIVIDUAL SHALL BE DEEMED TO BE THE 
CONDOMINIUM PARCEL OWNER FOR THE PURPOSES OF THIS PARAGRAPH. 
ALL UNIT OWNERS' CHILDREN AND CHILDREN OF GUESTS OR INVITEES 
WHO ARE UNDER SUCH AGE AS DETERMINED BY THE LESSEE(S), MUST 
BE ACCOMPANIED BY AN ADULT TO SUCH PORTIONS OF THE RECREATION 
AREA AND FACILITIES AS THE LESSEE(S) DETERMINE. GUESTS AND 
INVITEES OF A UNIT OWNER MAY ONLY BE PERMITTED TO USE THE 
RECREATION FACILITIES, IF AT ALL, WITH THE PERMISSION OF THE 
LESSEE ( S), SUBJECT TO THE TERMS A."ID CONDITIONS AS THE 
LESSEE(S) MAY DETERMINE IN ITS SOLE DISCRETION, INCLUDING 
THE PAYMENT OF ADDITIONAL COMPENSATION THEREFOR, IT BEING 
UNDERSTOOD AND AGREED THAT SAID RECREATION FACILITIES ARE 
PRIMARILY DESIGNED FOR THE USE AND ENJOYMENT OF SAID UNIT 
OWNERS AND OTHER LESSEES AS TO THE DEMISED PREMISES, AND THE 
USE BY OTHERS MAY BE REQUIRED TO BE LIMITED OR NOT PERMITTED 
AT ALL DURING CERTAIN TIMES OF A DAY, CERTAIN DAYS, WEEKS, 
OR MONTHS OF THE YEAR, AND THE LESSEE(S) SHALL DETERMINE THE 
FOREGOING IN ITS SOLE DISCRETION, INCLUDING THE MANNER AND 
METHOD IN WHICH THE FACILITIES IN THE DEMISED PREMISES ARE 
TO BE USED ,"'iliO UNDER WHAT CIRCUMSTANCES. NOTWITHSTANDING 
THE FOREGOING, WHERE A CHILD IN TEMPORARY RESIDENCE IN A 
CONDOMINIUM PARCEL IS THE SON OR DAUGHTER OF THE PARCEL 
OWNER, SUCH PARENT SHALL NOT BE REQUIRED TO PAY ADDITIONAL 
COMPENSATION FOR USE BY SAID CHILD OF THE RECREATION 
FACILITIES. WHERE A UNIT OWNER OWNS MORE THAN ONE UNIT, THE 
FAMILY IN RESIDENCE IN EACH UNIT SHALL BE ENTITLED TO THE 
USE OF THE RECREATION FACILITIES WHETHER SAID FAI<lILY IN 
RESIDENCE BE A LESSEE OF SAID CONDOMINIUM UNIT OR OTHERWISE. 
WHERE A PARTY OWNS ONE CONDOMINUM UNIT AND LEASES SAME, THE 
LESSEE SHA-.:..L BE ENTITLE!) TO THE USE OF THE RECREATION 
FACILI1'IES AND SAID LESSEE I S RIGHTS THERETO SHALL BE THE 
SAME AS THOUGH SAID LESSEE WERE THE UNIT OWNER AND DURING 
THE TERfil OF SAID LEASE, THE UNIT OWNER AND HIS FAMILY SHALL 
NOT BE ENTITLED TO THE USE OF THE RECREATION FACILITIES. 
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The transfer of the fee title to each Condominium 
parcel in the Condominium created by virtue of the Declara
tion of Condominium to which this Lease is attached as 
Exhibit No. 4, whether voluntary or by operation of law, 
terminating the Condominium unit owner 's membership in the 
Lessee-Association, shall likewise termir..ate said Condomin
ium unit owner's rights to the use and enjoyment of the 
demised premises - it being understood and agreed that the 
Condominium unit owner's rights and privileges under this 
Lease are not assignable. The owner of a Condominium parcel 
_:_dentified in this Lease as a member of the Lessee-Associa
tion is entitled to the rights and privileges and use of 
said recreation facilities, except where said Condominium 
parcel is leased, as provided in the preceding paragraph, 
and said parcel owner shall be bound by the terms and provi
sions of this Lease and shall be required to make all pay
ments under the terms of this Lease, and said Condominium 
parcel shall continue to be subject to the lien hereinbefore 
provided. The foregoing authority shall vest in the 
Lessee(s) of the demised premises; subject, however, to 
Lessor's approval and Lessor's paramount right to determine 
same. 

No mortgage lien or other encumbrance against a Con
dominium unit or the Condominium property specified in the 
Declaration of Condominium to which this Lease is attached 
shall be considered or construed as a mortgage lien or other 
encumbrance against the fee simple title of the Lessor in 
and to the demised premises, or on the Lessee-Association's 
and its members' rights under the terms and provisions 
hereof. 

The delegation of any power and/or duty by the Board of 
Directors or the reservation of any right by any party( s) 
under this Article XXIX and the paragraphs thereunder and 
under this Long-Term Lease which is not permitted as a 
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matter of law as of the date of the recording of this Lease 
in the Public Records, shall be deemed cancelled and such 
delegation or delegations or reservation of rights as they 
appear in this Lease shall be deemed to be deleted therefrom 
with the same force and effect as though they had not ap
peared herein, and such delegation or reservation of rights 
shall not affect the validity of this Lease. The invalidity 
of any delegation 0r a power and/or rights by any party(s), 
as hereinbefcre provided under the law as of the date of the 
recording of this Lease in the Public Records, shall not 
affect the remainder of this Lease and the remainder of this 
Lease shall be deemed valid. 

XXX. 

LESSEE'S COVENANTS TO LESSOR 

The Lessee-Association and its members under this Lease 
are required to share the common expenses under this Lease 
in the manner provided in Exhibit A attached to the Dec
laration of· Condominium to which this Lease is attached as 
Exhibit No. 4. 

The terms and provisions as to the Long-Term Lease 
under the Declaration of Condominium to which this Long-Term 
Lease is attached, including the covenants and agreements by 
the Lessor shall be deemed to have been repeated and re
alleged just as though they were set forth in this Long-Term 
Lease. Al though the rent and other sums due under the terms 
of this Lease are due and payable monthly, it is understood 
and agreed that where the Lessee-Association assesses its 
members on a quarterly basis rather than on a monthly basis 
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that the rent and other sums due under the terms of this 
Lease shall be due on such quarterly basis as of the first 
day of the month of each quarter and this provision is 
paramount to all other provisions in this regard. Lessor's 
granting the easements referred to herein and Lessor I s 
execution of the aforesaid Declaration and this Long-Term 
Lease, shall not be deemed a person joining in the execution 
of the aforesaid Declaration of Condominium. 

XXXI. 

MISCELLANEOUS 

This Long-Term Lease and the terms and provisions 
thereunder shall be deemed to comply with the applicable 
provisions of Chapter 718 of the laws of the State of 
Florida as of the date of the recording of this Lease in the 
Public Records. Notwithstanding any of the terms and pro
visions under this Long-Term Lease and Article XVI I of the 
Declaration of condominium to whi.::h this Lease is attached, 
the Condominium Association is the lessee of said Long-Term 
Lease and the individual unit owners are not the lessees 
under said Long-Term Lease as to the definition of the word 
"lessee" under F.S. 718.401(6)(a). The unit owners of units 
in the condominium created by virtue of the Declaration to 
which this Long-Term Lease is attached shall have the 
rights, where applicable, provided in F. S. 718 .401( 4) and 
the provisions of said F. S. 718. 401 ( 4) shall be deemed 
repeated and realleged herein as though they were speci
fically set forth herein. All of the terms and provisions 
of this Lease shall be limited and deemed amended to comply 
with the applicable provisions of Chapter 718 as of the date 
of the recording of this Lease in the Public Records, where 
such provisions are determined as a matter of law to apply 
to and are paramount to the applicable terms and provisions 
of this Lease and, in this regard, the applicable provisions 
of the Florida statutes which are not provided for under 
this Lease shall be deemed incorporated herein, unless this 
Lease contains provisions relating thereto, in which case 
said provisions are paramount to the applicable Florida 
Statutes unless said provisions are determined as a matter 
of law to apply to and are paramount to the applicable 
provisions as set forth in this Lease. The delegation of 
any power and/or duty by the Board of Directors or a reser
vation of any rights by any party(s) under this Lease or any 
term or provision under this Lease which is not permitted as 
a matter of law as of th date of the recording of this Lease 
in the Public Records, and any term and provision in this 
Lease which is determined as a matter of law as of the date 
of the recording of this Lease in the Public Records to be 
invalid shall be deemed cancelled and deleted from this 
Lease with the same force and effect as though same had not 
appeared herein. The invalidity of any term and provision 
in this Lease including but not limited to the delegation of 
any power and/er duty by the Board of Directors or the 
reservation of rights by any party(s), as hereinbefore 
provided under the law as of the date of the recording of 
this Lease in the Public Records, shall not affect the 
remainder of this Lease and the remainder of this Lease 
shall be deemed valid. 
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XX.XII. 

OPTION TO PURCHASE DEMISED PREMISES 

The Lessees of the demised premises are hereby granted 
an option to purchase the demised premises under this Long
Term Lease pursuant to F.S. 71B.401(6)(a, band c) as of the 
date of the recording of this Lease in the Public Records 
and said provisions are deemed incorporated herein. 

XXXIII. 

SURVEY 

The survey require1 pursuant to F.S. 718.401(1) showing 
the relation of the leased land to the land included in the 
common elements of the Condominium can be found as Exhibit C 
hereto. 

IN WITNESS WHEREOF, the parties hereto have caused 
these presents to be signed and sealed this ,;1. 7ZX day of 
@c.-ro§tc/l..-, , 1990. 

STATE OF FLORIDA 

COUNTY OF BROWARD 

Delivered 

SS: 

FPA CORPORATION ,- -

By: ·:&71, ✓ .A{{{t;j_,: ~;si~-~)~\ 
Thor Amlie, President-·:_,.:~,· . ~ _ 

(LESSOR) '::_~: ~: .. ~'.:~~-"_~'../ 

PALM-AIRE COUNTRY CLUB 
CONDOMINIUM ASSOC.IA'l'.I10N .. ' , 
NO. 52 INC. -··· ,," ,, n '• 

By: ~~;·_·-_-.. _·· ... ,{SEAL) 

T. w ·\ Gell,: fI;"e,,~nt ': ~- :: 

Attest: \J...,~,..,.... ~~.-L;~_, -·-~ .. · \~JAL) 
Norman GfeE:!nough, ·. . · .:..:,, _:· 
Secretary, ·._ · · ·· .. · ... .-

, r • •••• •:.~•I\..._ , • -

( LESSEE-ASSOCIAT)_9~) . 

ORLEANS CONSTRUCTION CO. __ ...... 
OF FLORIDA, INC, __ ... ----~•. ll-', 1,, 

By: rfhff /&f«f(lj}~ ~~~E~i~. 
Thor Amlie, Pres1ent,. ;.,,r;, .. •:: 

t , .. : I' t. .:' ., :...7 : 
•• /, V , '.\ C} / 

(LESSEE-OWNER)·. (J/.( _<IH) •.i')/ 
. ·'flrl .I:;'' ... · 

BEFORE ME, the undersigned authority, personally ap
peared THOR AMLIE, to me well known to be the person de
scribed in and who executed the foregoing instrument as 
President of FPA CORP0RATION, and he acknowledged before m•e 
that he executed such instrument as such officer of said 
corporation, and that the corporate seal affixed thereto is 
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the Corporate Seal of said corporation and was affixed 
thereto by due and regular corporate authority, and that 
said instrument is the free act and deed of said corporation 
for the purposes therein expressed. 

WITNESS my hand and official seal, at the State and . 
County aforesaid, this ~ day of t;Pcro@E/!- /7/?c,. , -• .. , ... , ....... "•· . •., 

~~~···' ~ "' -l "'" c. ,·(SEAL·)~ . 
OTARYPUBL ; _ : , , , .. :, .,_-; :· 

State of Florida at La,:i;:ge ~·:· }_,.;, .• ,' 
My commission expires: ':., .... ,) . 

NOTARY PUSLIC STATE Of FlC11il,\ Al LARGE 

W COMMISStON EXF1~1S )filLJJ!, . ..1982 
BONDED THRU GENERAL INS. UN.JERWRIT~RS 

STATE OF FLORIDA 

COUNTY OF BROWARD 
SS: 

BEFORE ME, the undersigned authority, personally ap
peared T. W. GELL and NORMAN GREENOUGH, to me we 11 known to 
be the persons described in and who executed the foregoing 
instrument as President and Secretary, respectively, of 
PALM-AIRE COUNTRY CLUB CONDOMINIUM ASSOCIATION NO. 52, INC., 
a Florida corporation not for profit, and they severally 
acknowledged to and before me that they executed such in
strument as such officers of said corporation, and that the 
seal affixed thereto is the Corporate Seal of said corpo
ration, and thnt same was affixed to said instrument by due 
and regular corporate authority, and that said instrument 
was duly authorized and executed for the purposes therein 
expressed. 

,, 

WITNESS my hand and official seal, at the State and the. ' 

County aforesaid, this ~ day o~f cPcrru~@C") /~J'oj / /:>'~:·"'."~•:··~.-:-,., 
~'(SEA~~ 

OTARYP@i~ ~ ·' .; •~ 
State of Florida at L'arge'-- • ':. :' :· 

My commission expires: \ . '<~;· 
1, ••• , •• t l:, ,• f ; ~ '. NOJARY PUSLIC SJATE Cf fl0110A Al LARGE 

MY COMMISSION EXPIRES NOV. 18, 1982 

&ON0EO lliRU Gl:Nf~M- INS, UN0E~WRIT£~S 

STATE OF FLORIDA 

COUNTY OF BROWARD 
SS: 

BEFORE ME, the undersigned authority, personally ap-
peared THOR AMLIE, to me well known to be the individual 
described in and who executed the foregoing instrument as 
President of ORLEANS CONSTRUCTION co. OF FLORIDA, INC. I a 
Florida corporation, and he severally acknowledged before me 
that he executed such instrument as such officer of said 
corporation and that the seal affixed thereto is the Corpo
rate Seal of said corporation and was affixed the~eto by due 
and regular Corporate authority, and that said instrument is 
the free act and deed of said corporation for the purposes 
therein expressed. 
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WITNESS my hand and official seal at the State and 
County aforeoaid, this ~ day of (!&.ro(?,'f'.f!.- 17t?o, -· 

~~~,,~;;~;.: 
My commission expires: 

NOTAt'f PU!!tlC )TAl( Of HO~IDA Al lARGt 

MY COMMISSION tXl·i~E$ NOY. 18. 1982 

BONDED lHRU GENlRAL INS. UNDERWRITERS 

JDK47B 

NTARYPUBIC .. -\ -. -- ... 
State of Florida at Large .;' ,, \ 

). ' ·..; 

.' ,' 
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E X H I B I T A 

TO 

LONG-TERM LEASE 

A parcel of land in the west 1/2 of Government Lot 2 
in Section 4, Township 49 South, Range 42 East, said 
parcel ·-.,eing more particularly described as follows: 

Commencing at the Southeast corner of the West 1/2 
of said Government Lot 2; thence run North O O 09' 12" 
East (on an assumed bearing) 25,64 feet along the 
East line of said West 1/2 of Government Lot 2; 
thence run North 64 ° 24' 01" West 33. 22 feet, to the 
Point of Beginning; thence continue North 64° 24' 01" 
West 258,79 feet; thence run North 46° 28' 28" East 
70 feet; thence run South 43° 31' 32" East 79.33 feet; 
thence run North 46° 28' 28" East 177.36 feet; thence 
run South 0° 09' 12" west 224.65 feet, to the Point 
of Beginning; 

said lands situate in the city of Po~pany Beach,Brow
ard County, Florida, and containing 0.505 acres, more 
or less. 



EXHIBIT B 

TO 

LONG-TERM LEASE 

Tract 52 of PALM-AIRE NORTH COURSE BSTATBS, as 

recorded in Plat Book 104 at Page 8, of the Pub

lic Records of Broward county, Florida. 



CONDOMINIUM 
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SURVEY IS TRUE TO TIIE BEST 
OF OUR KNOWLEDGE AND BELIEF. 
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MANAGEMENT AGREEMENT 

THIS AGREEMENT, made and entered into on the date last 
appearing in the body of this instrument, by and between the 
Florida corporation whose name appears at the end of this 
Agreement as the Management Firm, hereinafter called the 
"Management Firm", and that certain Florida Corporation J'"t 
for profit whose name appears at the end of this instrumt .t 
as the condominium Association, hereinafter called the 
"Association", which said terms shall be deemed to extend to 
and include the legal representatives, successors and as
signs of the said parties hereto; 

W I T N E S S E T H: 

THAT, WHEREAS, the Association is the Association 
responsible for the operation of that certain Condominium 
specified in the Declaration of Condominium to which this 
Management Agreement is attached as Exhibit No. 5, and said 
Association is desirous of entering into a Management Agree
ment for the management of said Condominium and recreation 
facilities under the Long-Term Lease attached as Exhibit No. 
4 to the Declaration of Condominium to which this Management 
Agreement is attached as Exhibit No. 5; and, 

WHEREAS, the Management Firm is desirous of furnishing 
such management services; and, 

WHEREAS, there may be other Lessees in interest as to 
the recreation facilities, who will contract for the ser
vices of the Management Firm as to said recreation facil
ities, and where such Lessee is a Condominium Association, 
as to the Condominium for which it is responsible; 

NOW, THEREFORE, for and in consideration of the mutual 
premises contained, it is agreed by and between the parties 
as follows: 

1. That the foregoing recitals are true and correct. 

2. That the terms, words, phrases, etc., used in this 
Management Agreement shall be defined as said terms, words, 
phrases, etc. , are defined and used in the Condominium Act, 
or in the Declaration of Condominium to which this Manage
ment Agreement is attached as Exhibit No. 5, or in the 
Long-Term Lease which is attached to said Declaration of 
Condominium as Exhibit No. 4. 

3. The Association does hereby employ the Management 
Firm as the exclusive Manager of the Condominium property 
and the recreation facilities; and the Management Firm 
hereby accepts such employment. 
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4. The term of this Agreement shall commence as of 
the date hereof through December 31, 1989, provided, however, 
that the Management Firm may, upon sixty (60) days' written 
notice given to the Association, terminate and cancel this 
Agreement as of the last day of such month as is specified 
in the Notice of cancellation. 

5. The Management Firm shall perform and/or supervise 
by way of illustration and not of limitation, the following 
services: 

(A) Pursuant to the directors of the Board of 
Directors, cause to be hired, paid and supervised, all 
persons necessary to be employed in order to properly main
tain and operate the Condominium and the recreation facili
ties in accordance with the Estimated Operating Budget of 
the Condominium, including a Manager, who, in each instance, 
shall be the employees of the Management Firm, and cause to 
be discharged all persons unnecessary or undesirable. 

(B) To maintain and repair the Condominium prop
erty and the common elements and limited common elements of 
said Condominium as provided in said Condominium's Declara
tion of Condominium and Exhibits attached thereto, under the 
direction of the Board of Directors. For any one i tern of 
repair, replacement or refurbishing as to the Condominium, 
the expense incurred as to the Condominium as a whole shall 
not exceed the sum of Five Thousand ($5,000.00) Dollars, 
unless specifically authorized by the Board of Directors, 
except, however, in the case of any emergency, the Manage
ment Firm is authorized to expend any sum necessary to 
protect and preserve the property. 

(C) Take such action as may be necessary to 
comply with all laws, statutes, ordinances, rules and of all 
appropriate governmental authority, and the rules and regu
lations of the National Board of Fire Underwriters, or in 
the event it shall terminate its present functions, those of 
any other body exercising similar functions. 

(D) As to the Condominium and recreation facili
ties, to enter into contracts for garbage and trash r.emoval, 
vermin extermination, and other services, and make all such 
contracts and purchases in either the Association's or 
Management Firm I s name, all as authorized by the Board of 
Directors. 

(E) As to the Condominium and recreation facili
ties, to purchase equipment, tools, goods, supplies and 
materials as shall be reasonably necessary to perform its 
duties, including the maintenance, upkeep, repair, replace
ment, refurbishing and preservation of the Condominium and 
the recreation facilities as authorized by the Board of 
Directors. Purchases shall be in the name of the Management 
Firm or the Association, as the Management Firm shall elect. 

(F) Assist the Board of Directors in placing or 
keeping in force all insurance required or permitted in the 
Declaration of Condominium and Long-Term Lease; to act as 
Agent for the Association, each unit owner, and for each 
owner of any other insured interest.; 

- M-2 -



(G) To maintain and repair the recreation facili
ties as provided in the said Condominium's Decla.tatlon of 
Condominium and Exhibits attached thereto, including the 
Long-Term Lease, as authorized by the Board of Directo.::-s. 
For any one i tern of repair, replacement and refurbishing, 
the total expenses incurred for same shall not exceed the 
sum of Five Thousand ($5,000.00) Dollars as to this Condo
minium's share of such expenses unless the same is speci
fically authorized by the Board of Directors of this 
Association and all of the Lessees as to the recreation 
area; except, however, in the case of an emergency, the 
Management Firm is authorized to spend any sum necessary to 
protect and preserve the property. 

(H) Assist the Board of Directors in maintaining 
the Association's financial record books, accounts and other 
records as provided by the Association's By-Laws and pursuant 
to the Condominium Act; any Certificates of account issued 
to members, their mortgagees and lienors shall be without 
liability upon the Management Firm for errors unless as a 
result of gross negligence. Such records shall be kept at 
the office of t:1e Management Firm and shall be available for 
inspection pursuant to Section 718 .111 ( 7), of the Florida 
Statutes. The Management Firm shall perform a continual 
internal audit of the Association's financial records for 
the purpose of verifying same, but no independent or 
external audit shall be required of it. 

(I) Maintain records sufficient to describe its 
services hereunder and such financial books and records 
sufficient in accordance with prevailing accounting stand
ards to identify the source of all funds collected by it in 
its capacity as Management Firm, and the disbursement there
of. such records shall be kept at the office of the Manage
ment Firm and shall be available for inspection by the 
Association during normal business hours. The Management 
Firm shall perform a continual internal audit of the 
Management Firm's financial records relative to its services 
as Manager for the purpose of verifying same, but no 
independent or external audit shall be required of it. 

(J) The Operating Budget for each calendar year 
as to the Condominit1m and the recreation facilities shall be 
determined by the Board of Directors subject, however, to 
the provisions of the applicable Declaration of Condominium, 
By-Laws and Long-Term Lease. The Management Firm shall 
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submit to the Association estimRted income and expenses of 
the Condominium for the current period and the Management 
Firm's recommendation as to the expenses for the next period 
in sufficient time to permit the Board c,f Directors to 
determine the new Budget. Should an increase in assessments 
be required or a special assessment be required during the 
year, the same shall be determined and made by the Board of 
Directors and the Management Firm shall bill and collect 
same. The assessment as to each member of the Association 
shall be made payable as the Board of Directors shall direct. 
The Management Firm shall not be responsible for obtaining 
the best price available as to any service, material or 
purchase but shall, with impunity, purchase or contract for 
same with such person or party as it deems advisable and in 
the best interests of the Association without the necessity 
of obtaining the best price, Notwithstanding the foregoing, 
the operating budget and the assessments for common expenses 
and special assessments for common expenses shall be adopted 
and determined pursuant to F,S. 718.ll2(2)(f) and the appli
cable provisions of Article X of the Declaration of Condo
minium to which this Management Agreement is attached and 
Article VI of the By-Laws which are attached tv the afore
said Declaration. 

( K) Deposit all funds collected from the Asso
ciation's members, or otherwise accruing to the Association, 
in a special bank account or accounts of the Management Firm 
in banks and/or savings and loan associations in the State 
of Florida, with suitable designation indicating their 
source, separate from or co-mingled with similar funds 
collected by the Management FiI:m on behalf of other condo
miniums or entities which the Management Firm manages, 

(L) May cause a representative of its organ
ization to attend meetings of the unit owners and of the 
Board of Directors; however, it is understood and agreed 
that the Minutes of all the Association's meetings, whether 
of unit owners or of the Board of Directors, shall be taken 
by the Association's Secretary and possession of the Minute 
Book shall be in the custody of said Secretary who shall 
always be responsible for preparing and furnishing notices 
of all meetings to the required parties. 

(M) supervise, manage and maintain at all times, 
the recreation facilities, under the Long-Term Lease; 
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(N) The Management Firm shall cause such altera
tions and/or additions to the common elements or limited 
common elements of the Condominium property and the rec
reation facilities to be made as authorized by the Board of 
Directors and its members where required, pursuant to and in 
accordance with said Condominium's Declaration of Condo
minium and Exhibits attached thereto, including the By-Laws 
and Long-Term Lease. As to the recreation facilities, the 
foregoing is subject to the Lessor's prior written approval. 
As to the foregoing, the Management Firm shall be paid for 
the cost of its personnel and overhead, materials and equip
ment in regard thereto, and any and all contractors, sub
contractors or materialmen as are required therefor. 

(O) Retain and employ such professionals and such 
other experts whose services may be reasonably required to 
effectively perform its duties and exercise its powers 
hereunder, and to employ same on such basis as it deems most 
beneficial, as authorized by the Board of Directors. 

(P) Subject to the approval by the Board of 
Directors enter into agreements as to the common elements of 
and the Condominium, and the recreation facilities, and by 
agreement approved by the Board of Directors, grant con
cessions and licenses to perscns to provide facilities and 
services as to and within the recreation facilities and the 
Condominium, and cause coin vending machines and coin 
operated equipment and pay telephones to be installed within 
said recreation facilities and the Condominium, and as to 
the recreation facilities, to purchase same on behalf of and 
at the cost and expense of the Lessee(s) of the recreation 
facilities, or rent same or enter into agreements regarding 
same, and as to the Condominium to purchase same at the cost 
and expense of and on behalf of the Association or rent 
same, or enter into agreements regarding same; however, all 
income derived by the Management Firm from the foregoing as 
to the recreation facilities shall inure to the benefit of 
the Lessee ( s) of the recreation facilities, and all expenses 
appertaining thereto shall likewise be borne by said 
Lessee ( s), and all income derived by the Management Firm 
from the foregoing as to the Condominium shall inure to the 
benefit of the Condominium and all expenses appertaining 
thereto shall likewise be borne by the said Condominium. 
The parties hereto recognize that agreements, concessions 
and licenses may be entered into to provide facilities and 
services as specified herein for very nominal or no compen
sation whatsoever. As to agreements entered into as provided 
herein, the Management Firm shall use its best judgment; 
however, it shall not be responsible for same nor the fact 
that a greater sum might have been obtained nor a shorter 
period contracted for. The Management Firm shall only 
purchase coin vending machines and coin operated equipment 
with the written approval of the Board of Directors and 
other parties, where applicable. The Management Firm may 
use such portions of space in the 
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recreation facilities for Manager's offices. 

{Q} Assist the Board of Directors in determining 
and collecting special assess!'lents for such purposes and 
against such parties as the Board of Directors determine, 
subject to the provisions of the Declaration of Condominium 
to which this Management Agreement is attached as Exhibit 
No. 5, and all Exhibits to said Declaration of Condominium 
including the Long-Term Lease. 

(R) Exercise such duties as are required under 
the terms and provisions of the Declaration of Condominium 
to which this Agreement is attached as Exhibit No. S, and 
all Exhibits attached to said Declaration. 

( s) If maintenance of the Condominium referred to 
in the Declaration of Condominium to which this Management 
Agreement is attached as Exhibit No. 5, or any portion 
thereof, including any unit, uni ts and/or the common ele
ments, is required due to loss by Act of God or other cause, 
which is other than normal wear and tear, and which loss is 
less than "very substantial", as defined in the Condomin
ium's Declaration of Condominium to which this Agreement is 
attached, then in such event, the Management Firm shall 
oversee the repair and restoration of said loss. The Board 
of Directors shall determine, assess, charge and levy the 
costs of repairing and restoring such loss among the unit 
owners in such proportions as it deems advisable, pursuant 
to Article XII. B. 5 ( e) of the Declaration of Condominium to 
which this Agreement is attached, notwithstanding the fact 
that said loss or damage was, or was not, covered by 
insurance, and said total assessment shall be equal to the 
cost of said repair which shall include the costs of the 
Management Firm's personnel and overhead, materials and 
equipment, and any and all other sub-contractors, or material
men as are required. Should the loss be covered by insurance, 
the proceeds thereof shall be applied as a credit against 
the total costs of said repair and restoration, in such 
proportions as hereinbefore set forth in this paragraph. It 
shall be presumed that the first monies disbursed in payment 
of costs of repair and restoration, shall be from insurance 
proceeds, where such are received, and then from assessments 
collected, and should there be a surplus of such funds, the 
said surplus shall be distributed to or on behalf of the 
unit owners, as provided in Article XII of the aforesaid 
Declaration of Condominium. 

If restoration and repair of the recreation area 
and facilities is required, due to loss by Act of God or 
other causes which are other than normal wear and tear, the 
Management Firm, as required under the Long-Term Lease as to 
the recreation facilities, shall oversee the repair and 
restoration of said loss. The Board of Directors shall 
determine, assess, charge and levy the costs of repairing 
and restoring such loss among the Lessee (s) of the recre
ation facilities and their members in such proportions as it 
deems advisable, pursuant to the requirements for same as 
specified in the Declaration of 
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Condominium to which this Agreement is attached as Exhibit 
No. 5, notwithstanding the fact that said loss or damage was 
or was not covered by insurance, said total assessment shall 
be equal to the cost of said repair, which shall include the 
cost of the Management Firm's personnel, overhead, materials 
and equipment, and any and all contractors, s1.1b-contractors 
or materialmen, as required. Should the loss be covered by 
insurance, the proceeds thereof should be applied as a 
credit against the total costs of said repairs and restora
tion, in such proportions as hereinbefore set forth in this 
paragraph. The first monies disbursed for same shall be 
from insurance proceeds, where such are received, and then 
from assessments collected. Should ther.e be a surplus of 
insurance funds, it shall be disbursed to the Lessor, as 
provided under the Long-Term Lease, and if there is a sur
plus of assessments, it shall be disbursed to and on behalf 
of the Lessee ( s) of the recreation facilities, and t!1eir 
members, in the same manner as said parties share the expen
ses, excluding rent, as to the recreation facilities, as 
provided in the Declaration of Condominium to which this 
Agreement is attached. All repairs and restoration shall be 
made pursuant to the applicable provisions of the Long-Term 
Lease. 

6. Notwithstanding the terms of this Agreement, the 
Management Firm shall have the right as it determines to 
retain all or such portion of ti1e application fee charged 
pursuant to F. s. 718 .112 ( 2} ( j ) for approval in connection 
with transfers or leasing of Condominium uni ts where the 
Management Firm performs any investigation of the appli
cants; however, it shall be the duty and responsibility of 
the Association to undertake such independent investigation 
as it deems necessary to investigate and approve or dis
approve of all applications for transfers or leases. The 
sums paid to the Management Firm under the provisions of 
this paragraph shall be over and above the Management Firm's 
fee under the Management Agreement as hereinafter set forth. 

7. The Association, to the exclusion of the Manage-
ment Firm, retains the power to make those assessments as 
are specified in the Declaration of condominium to which 
this Agreement is attached as Exhibit No. 5, and the By-Laws 
which are attached thereto as Exhibit No. 2. 

8. The Management Firm shall apply assessments col-
lected as to those items specified by the Association. 
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9. The Management Firm whose name appears at the end 
of this instrument shall aid and assist the Association in 
any reasonable manner requested by the Association as to the 
collection of assessments, and the said Management Firm 
shall further aid and assist the Association in any reason
able manner required by the Association so as to simplify 
the method of collecting the regular assessments or special 
assessments due from unit 01mers. 

10. The Management Firm shall assist the Board of 
Directors should it determine to suspend any unit owner 
and/or authorized user of the recreation facilities from the 
use of such recreation facilities for any infraction of the 
promulgated Rules and Regulations pertaining to said recre
ation facilities. 

11. Should a unit owner fail to pay an assessment 
within ten (10) days after its due date, the Management Firm 
shall assist the Board of Directors should it determine to 
deny to the unit owner and/or the authorized user of the 
recreation facilities, the use and enjoyment of the said 
facilities until such time as all assessments are paid. 

12. Use of the recreation facilities shall be limited 
to owners of condominium parcels in the condominium created 
by virtue of the Declaration of condominium to which this 
Agreement is attached as Exhibit No. 5, together with spouse 
and other members of said parcel owner's immediate family 
who are in residence in the Condominium parcel and other 
Lessees of said recreation facilities, and such other 
persons and under such terms and conditions as the Board of 
Directors determine and the Management Firm shall aid the 
Board of Directors in enforcing the Rul~s and Regulations as 
determined by the Board of. Directors. 

13. It is specifically understood that the Management 
Firm does not undertake to pay common expenses from its own 
funds, and shall only be required to perform its services 
and make disbursements to the extent that, and so long as, 
payments received from assessments or other revenue, if any, 
of the Association whose name appears at the end of this 
instrument, are sufficient to pay the costs and expenses of 
such services and the amounts of such disbursements. If it 
shall appear to the Management Firm that the assessments and 
other revenue, if any, of the said Association and its 
members are insufficient, the Management Firm shall forth
with determine such additional funds are required and advise 
the said Association and its members. 

14. It is specifically under.stood and agreed that the 
M-9.nagement Firm shall perform all of the services required 
of it hereunder at no cost and expense whatsoever to itself, 
but solely at the cost and expense of the Association whose 
name appears at the end of this instrument and its members 
and others who are Lessees as to the recreation facilities 
and who are parties as to similar Management Agreements as 
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to said parties' Condominium parcels, apartments or units or 
otherwise. As compensation, fee or profit for its services 
hereunder, the Management Firm shall receive a net fee, free 
of all charges and expenses, of ~714.0u per month for 
the management of the Condominium to whose Declaration this 
Management Agreement is attached as Exhibit No. 5 and the 
recreation facilities under the Long-Term Lease attached as 
Exhibit No. 4 to the aforesaid Declaration of Condominium. 
The Management Firm's fee from the said Association and its 
members shall commence as of the first or fifteenth day of 
the month, whichever is sooner, following the filing of the 
Declaration of Condominium to which this Agreement is at
tached in the Public Records of the county in which said 
Condominium property is located. The foregoing shall also 
incluJe special assessments which includes assessments as to 
sums expended under Paragraph 5 (N) and Paragraph 5 ( S) of 
this Agreement. 

15. The Association whose name appears at the end of 
this instrument shall not interfere nor permit, allow or 
cause any of its Officers, Directors or members to interfere 
with the Management Firm in the performance of its duties 
hereunder. 

16. The parties recognize that the Management Firm may 
be performing similar services to the services performed 
hereunder for other Condominium Assoc::. tions and entities 
and will be administering, operating, managing and main
taining recreation facilities, and to require the Management 
Firm to cost account with regard to each Condominium and 
entity and between the Association whose name appears at the 
end of this instrument, and other persons in interest as to 
other properties managed by the Management Firm, would 
substantially increase the costs of administration here
under, the burden of which is said Association's and its 
members, in part. 

17. The Management Firm shall not be liable to the 
Association whose name appears at the end of this instru
ment, and its members, for any loss or damage not caused by 
the Management Firm's own gross negligence or willful mis
conduct, and said Association and its members will and do 
hereby indemnify and save harmless the Management Firm from 
any such liability for damages, costs and expenses arising 
from injury to any person or property in, about and in 
connection with the condominium specified in the Declaration 
of Condominium to which this Agreement is attached as Exhi
bit No. 5, and the recreation facilities from any cause 
whatsoewir, unless such injury shall be caused by said 
Managl\ment Firm's own gross negligence or willful miscon
duct. 

18. The Management Firm may assign this Agreement, as 
long as the Assignee agrees, in writing, to assume and 
perform the terms and covenants of this Agreement, and upon 
such assumption, the Management Firm shall be released from 
any and all obligations hereunder. Said Assignment shall be 
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duly recorded in the Public Records of the County wherein 
the recreation facilities are located and notice of same, 
together with an executed duplicate of said Assignment, 
shall be delivered to the said Association by cartified mail 
or its equivalent. The Management Firm may also subcontract 
all or portions of its duties under this Management Agree
ment. 

19. The Association whose name appears at the end of 
this instrument, on behalf of its members, may assign its 
right, title and interest in and to this Agreement to ano
ther Condominium Association operating and existing under 
the laws of Florida; however, said Assignment shall not be 
valid unless and until the Assignee thereunder expressly 
assumes and agrees, in writing, to perform each and every 
covenant. and term of this Agreement. The said Assignment 
shall be duly recorded in the Public Records of the County 
wherein the recreation facilities are located and an execu
ted duplicate of said Assignment shall be delivered to the 
Management Firm and the Lessor under the recreation facili
ties Lease, by certified mail or its equivalent. 

20. The Management Firm shall assist the Board of 
Directors in assessing a Condominium unit owner f"or those 
items of special assessments as set forth in the Declaration 
of Condominium to which this Agreement is attached as Exhibit 
No. 5, and the Exhibits attached to said Declaration, in
cluding the Long-Term Lease and in this Agreement - i.e. , 
maintenance, repairs or replacements caused by the negli
gence or misuse by a unit owner, his family, servants, 
guests or invitees, or lessees; or failure of a unit owner 
to maintain those portions of his Condominium unit and 
limited common elements assigned to his unit, as he is 
required to repair and maintain including the air-condi
tioning and heating unit and the condenser and all appur
tenances thereto as per Article XIV of the applicable 
Declaration of condominium; or violation of the provisions 
of the aforesaid Declaration of Condominium and Exhibits 
attached thereto which require the removal of same by the 
Management Firm and/or which increase the costs of main
tenance and/or repair upon the Management Firm, or increase 
insurance rates and premiums, etc. The Board of Directors 
is further authorized to assess a Condominium unit owner for 
special assessments for guests or invitees of said unit 
owner, whether in residence in the Condominium or not, as to 
their use of the recreation facilities, or for services, 
purchases, rental of equipment or otherwise, in the re
creation facilities, or the Condominium, including allied 
services and for any other special services or charges 
agreed upon between the unit owner and the Management Firm -
i.e., providing special services on behalf of and at the 
request of the unit owner, such as putting up the unit 
OHner's approved storm shutters, or providing personal 
se:rvices within the unit owner's unit, or providing a ser
vice or reporting information on behalf of a unit owner's 
unit as may be required by said unit owner's permitted 
mortgagee. The Management Firm shalJ be under no duty or 
obligation to perform such personal services. Items of 
special assessments referred to herein shall be a lien upon 
the appropriate unit owner's unit and said lien shall be 
enforceable in the same manner as liens for common expenses 
and enforceable against unit(s). 

21. The Association whose name appeara at the end of 
this instrument and its members further agree that during 
the term of this Agreement, the number of Condominium units 
specified in the Declaration of Condominium to which this 
Agreement is attached, shall not be changed. 
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22. The Association whose name appears at the end of 
this instrument hereby delegates to the Management Firm the 
duty to assign and change assignments of specific parking 
spaces to its members, and to otherwise regulate vehicular 
parking of all manner and type of vehicles, and storage of 
non-vehicular personalty within the recreation facilities 
area and within the property of the Condominium specified in 
the Declaration of Condominium to which this Agreement is 
attached as Exhibit No. 5. The Management Firm shall also 
regulate and control the parking area, if any, on the recre
ation facilities. 

23. Should any dispute arise as to the rights of any 
of the parties under this Agreement, including the powers 
and duties of the parties and all of the terms and condi
tions of this Agreement, and said dispute cannot be amicably 
settled and resolved between the parties, then either party 
shall have the right to submit the matter in controversy for 
arbitration to the Chief Judge of the circuit court in and 
for the County wherein the recreation facilities are lo
cated, and the decision of said Judge shall be final. The 
Court shall have the right to assess costs and attorneys' 
fees in such amount and against such party as it deems meet 
and proper under the circumstances. 

24, This Agreement may be renewed upon such terms and 
conditions as are mutually agreeable to the Association 
whose name appears at the end of this Agreement and the 
Management Firm. The Board of Directors shall be authorized 
to enter into such renewal Agreement with the Management 
Firm, on behalf of its members, upon the approval of the 
majority of said members at a meeting of the said Associa
tion at which a quorum is present, and which meeting is 
called in accordance with the said Association's By-Laws. 
The renewal Agreement shall be recorded in the Public Records 
of the County wherein the recreation facilities are located. 

25. No waiver of a breach of any of the covenants 
contained in this Agreement shall be construed to be a 
waiver of any succeeding breach of the same covenant. 

26. Time j_s of the essence in every particular, and 
especially where the obligation to pay money is involved. 

27. No modification, release or discharge or waiver of 
any provision hereof shall be of any force, effect or value, 
unless in writing, ~igned by the parties to this Agreement, 
i.e., the Management Firm and the Association whose name 
appears at the end of this Agreement, or their respective 
successors or assigns. 

28. All c:ovenants, promises, conditions and obliga-
tions herein contained or implied by law, are covenants 
running with the recreation facili. ties, and with the lands 
described and submitted to Condominium ownership in the 
Declaration of Condominium to which this Agreement is at
tached, and the same shall attach to and be binding upon the 
Management Firm, its successors and assigns, and the Asso
ciation whose name appears at the end of this Agreement, its 
successors and assigns, and the present and future owners of 
the aforesaid Condominium, and their heirs, personal repre
sentatives, successors and assigns. 
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29. This instrument, together with the Declaration of 
Condominium to which this Agreement is attached, and the 
Exhibits attached to said Declaration, including this Agree
ment, constitute the entire agreement between the parties 
hereto, as of the date of execution hereof, and neither has 
been induced by the other by representations, promises or 
understandings not expressed herein, and there are no col
lateral agreements, stipulations, promises or understandin~s 
whatsoever, in any way touching the subject matter of this 
instrument, or the instruments referred to herein, which are 
not expressly contained therein, 

30. The invalidity in whole or in part of any cove-
nant, promise or undertaking, or any section, sub-section, 
sentence, clause, phrase or word, or of any provision of 
this Agreement or the Exhibits attached hereto, and the 
Declaration of Condominium to which this Agreement is at
tached and the Exhibits attached to the said Declaration, 
shall not affect the validity of the remaining portions 
thereof. The provisions of this Agreement shall be para
mount to the Condominium Act as to those provisions where 
permissive variances are permitted; otherwise the provisions 
of said Condominium Act shall prevail and shall be deemed 
incorporated herein. 

31. The definitions of the words, terms, phrases, 
etc., as provided in Article I of the Declaration of Condo
minium to which this Agreement is attached as Exhibit No. 5, 
are incorporated herein by reference and made a part hereof, 
and unless the context otherwise requires, s:iid definitions 
shall prevail. The term "recreation facilities" as used in 
this Agreement, shall mean the demised premises described in 
the Long-Term Lease attached to the Declaration of Condo
minium as Exhibit No. 4, to which Declaration this Agreement 
is attached; and the term "Lessor" and "Lessee~Association" 
and "Lessee", where used throughout this Agreement, shall 
have the same meaning as defined in the Long-Term Lease 
referred to in this paragraph. 

32. The words 11 Lessor 11 , "Lessee", "Lessee-Associ-
ation 11, 11 member{s)", "unit owner(s) 11 and "parcel owner(s) 11 , 

whereever and whenever used herein, shall include the singu
lar and plural thereof, and the use of any gender shall 
include all genders, wherever the same shall be appropriate. 
The term "Condominium parcel" or "Condominium unit" or 
"unit", or "parcel" and the uwners thereof shall be defined 
pursuant to the Declaration of Condominium to which this 
Agreement is attached, and same are Condominium parcels 
and/or units of such Condominium as is created by the afore
said Declaration of Condominium. 

33. When either party hereto, and the Association's 
members, desire to or are required to give notice unto the 
other, or others, in connection with and according to the 
terms of this Agreement, such notice shall be given to the 
Association, its members, and the Management Firm at 2501 
Palm-Aire Drive North, Pompano Beach, Florida 33060. 

34. If the Association whose name appears at the end 
of this instrument, or its members, shall interfere with the 
Management Firm in the performance of its duties hereunder, 
or if the said Association shall fail to promptly do any of 
the things reguired of it hereunder, then the Management 
Firm - fifteen ( 15) days after having given written notice 
to said Association of 
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said default by delivering said notice to any officer of tbe 
Association, or in their absence, to any member of the said 
Association, may declare this Agreement in default unless 
such default be cured by said Association within fifteen 
(15) days after such notice. Upon default, the Management 
Firm may, in addition to any other remedy given it by agree
ment or in law or in equity, bring an action against said 
Association and its members for damages and/or specific 
performance and/or such other rights and remedies as it may 
have, and the said Association and its members shall be 
liable for the Management Firm I s reasonable attorneys' fees 
and costs incurred thereby. All of such rights of the 
Management Firm upon default shall be cumulative and the 
exercise of one or more remedies shall not be deemed to 
exclude or constitute a waiver of any other or additional 
remedy. 

35. Failure by the Management Firm to substantially 
perform its duties and obligations under this Agreement for 
a continuous period of forty-five ( 45) days after. written 
notice of default from the Association whose name appears at 
the end of this Agreement, specifying the default complained 
of, shall be grounds for the said Association's cancellation 
of this Agreement. 

36. If the Condominium specified in the Declaration of 
Condominium to which this Agreement is attached as Exhibit 
No. 5, shall be tArminated, as is provided in its Declara
tion of Condominium, the:i each of the Condominium unit 
owners shall thereby become a tenant in common, and shall, 
as to his separate interest, continue to be a party to this 
Agreement and bound by the provisions hereof, and the Man
agement Firm shall manage such interest pursuant to the 
provisions of this Agreement as the nature of such interest 
and the context of this Agreement shall permit. 

37. The Management Firm shall not be liable or respon-
sible to the Association whose name appears at the end of 
this instrument, its Board of Directors and its members, for 
its failure to act under the provisions of Article VII I of 
the By-Laws of said Association. 

38. The delegation of any duty by the 
Board of Directors to the Management Firm which is not 
permitted as a matter of law as of the date of the recording 
of this Management Agreement in the Public Records shall be 
deemed cancelled and such delegation or delegations as they 
appear in this Management Agreement shall be deemed to be 
deleted therefrom with the same force and effect as though 
said delegation of duty had not appeared here
in, and such delegation shall not affect the validity of 
this Management Agreement. The invalidity of any delegation 
of a power and/or duty by the Board of Directors, as herein
before provided under the law as of the date of the record
ing of this Management Agreement in the Public Records shall 
not affect the remainder of this Management Agreement and 
the remainder of said Management Agreement shall be deemed 
valid. The applicable terms and provisions of the By-Laws 
which are attached as Exhibj t No. 2 to the Declaration of 
Condominium to which this Management Agreement is attached 
and the applicable provisions of the Declaration of Condo
minium to which this Management Agreement is attached shall 
be deemed paramount to the terms and provisions of this 
Manac,ement Agreement and, where applicable, the terms and 
provisions of this Management Agreement shall be deemed 
amended to comply with the foregoing and said terms and 
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provisions, where applicable, including but not limited to 
Article XIX of the aforesaid Declaration shall be deemed 
repeated and realleged herein as to this Management Agree
ment. 

39. It is hereby acknowledged that the Management Firm 
under the Management Agreement, and the Developer under tile 
Declaration of Condominium to which this Management Agree
ment is attached as Exhibit No. 5, are one and the same 
entity. It is understood and agreed that because said 
Management Firm and the Developer are the same entity, 
certain services are performed and certain facilities are 
furnished by the Develcper on behalf of the Management Firm 
for the benefit of the Condominium and/or unit owners, and 
such services and facilities are in addition to those pro
vided for under this Management Agreement. The aforesaid 
services include but are not limited to data processing 
facilities, bookkeeping, radio communication systems, the 
shuttle service, expertise afforded by Developer's employees, 
such as engineering, architectural, accounting, etc.; con
sequently, upon cancellation of this Management Agreement, 
such additional services and use of such facilities shall 
likewise terminate. Notwithstanding the foregoing provisions 
of this paragraph, Developer does not guarantee that the 
above services which are furnished by the Developer will 
continue in the future notwithstanding that the Management 
Firm is retained as the Management Firm. 

40. Pursuant to Section 718. 3025 of the Florida Stat-
utes, attached hereto as Exhibit A, and made a part hereof, 
is a schedule setting forth the information required by such 
statute. 

41 . All costs incurred by the management firm in the 
performance of its services, obligations or responsibilities 
under this Management Agreement shall be reimbursed by the 
Association. 

IN WITNESS WHEREOF, the parties hereto have hereunto 
set their hands and seals, and have caused these presents to 
be signed respectively by their proper Officer(s), and thei7A 

respective Corporate Seals have been duly affixed, this~-
day of 0JcT0/3t:f2.- , 196"0. 

Signed, Sealed and Delivered 
· he Presence f,: 

ORLEANS CONSTRUCTION CO': . \.. , -'(•~ 
OF FLORIDA, INC. . :,'-•·. •; ; , . ', ._ , 

By: 1-?t-ri/,,l{tc«, _:': .--;~ 1 ·> <:~-EA~> 
Thor Aml1.e, Pres1._ ~nt,.. ,J' '. 

-:. •. v1··· ,) 
. ··;,... . {)<}\• ~. 

'( ., ' . 
"MANAGEMENT FIRM'".'''1;:,1.-;:'.' 

PALM-AIRE COUNTRY CLUB 
CONDOMINIUM ASSOCIATION 

,· 

NO. 52, INC. . .. · ·::;: .. '::·\: .. ~ \,' 4. . ",· 

By: ~ ~>· ';-~~A~l\: 
T. WI GELL, I't'~~dent ~ ~-~ ... ~ - . . . '-"'• ~ 

Attest: 1..,\..,. .. , ........... \b ~~•:i' . .1. - : :· S,EA~~ 

NORMAN G Ii:.~✓•, ./;,.,_.,~~-~~Iii~~ 
11 LESSEE-ASSOCI)i,T_f.9,~'.1!\•\~ .. . ~ 

THE UNDERSIGNED, as the Developer of the Condominium 
specified in the Declaration of Condominium to which this 
Agreement is nttached as Exhibit No. 5, and as the Lessor 
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under the recreation facilities Long-Term Lease respect
ively, which is attached to the said Declaration of Condo
minium as Exhibit No. 4, HEREBY APPROVES AND CONSENTS TO 
THIS AGREEMENT. 

Signed, Sealed and Delivered 
int Presence of: 

STATE OF FLORIDA 

COUNTY OF BROWARD 
ss 

ORLEANS CONSTRUCTION CO. 1 ~ ,, ·,." 

OF FLORIDA, INC. ti, ,'. ... ,,., . 

By: 1/;, }' / · --U«,i{(, •:'~~EAL)·;~ 
Thor Amlie, Presidel}t'.' ·· 

"DEVELOPER" 

'• '. . ' 
• •• I J ~ 

I' ..,,'. 
· l:i ! ... 

BEFORE ME, the undersigned authority, personally ap
peared THOR AMLIE, to me well known to be the person de
scribed in and who executed the foregoing instrument as 
President of ORLEANS CONSTRUCTION co. OF FLORIDA, INC., a 
Florida corporation, and as President of PPA CORPORATION, 
a Delaware corporation, and he acknowledged before me that 
he executed such instrument as such officer of said corpor
ations, and that the Seals affixed thereto are the Corporate 
Seal of said corporations, and that same were affixed to 
said instrument by due and regular Corporate authority, and 
that said instrument was duly authorized and executed for 
the purposes therein expressed. 

My commission expires: 
NOlA~Y P\J3t1C STA1f Of FtO:>.IVA AT LAP.GE 

MY COM,\0-~N t,.f-llES NOV. H3, \982 

SOND!D r,,~U GlNERAL INS, UNDIRWRITIRI 

STATE OF FLORIDA 

COUNTY OF BROWARD 
ss 

BEFORE ME, the undersigned authority, personally ap
peared T. W. GELL and NORMAN GREENOUGH, to me well known to 
be the persons described in and who executed the foregoing 
instrument as President and Secretary, respectively, of 
PALM-AIRE COUNTRY CLUB CONDOMINIUM ASSOCIATION NO. 52, INC., 
a Florida corporation not for profit, and they severally 
acknowledged before me that they executed such instrument as 
such officers of said corporation, and that the Seal affixed 
thereto is the Corporate Seal of said Florida corporation, 
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and that same was affixed to said instrument by due and 
regular Corporate authority, and that said instrument was 
duly authorized and executed for the purposes therein 
expressed. 

My commission expires: 

NCl/.~Y flU'!!lC '.)l ,\lf Ot fl(,-:')A hi L.r...i:ra 
Ml (OiM,\i:~JO:~ l'1 ,-::~ i!JV \", 191:12 

80N()i.D IHiiU GfNHAl 11'S u·..:)!l::.',','Plll.RS 

JDK45G 
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EXHIBIT A TO Mi\NAGEMENT AGREEMENT 

Services to be Performed or 
Supervised by Management 
Firm Pursuant to Paragraph 
5 of Management Agreement 

Time Schedule For 
Performing or Super
vising Service 

Personnel Peform
ing Service 

Paragraph 5 (A) Daily 1 Part-time Manager 
and 1 Part-time 

Paragraph 5 (Bl Daily Assistant Manager 

Paragraph 5 (Cl As Required 

Paragraph 5 (D) Annually, or as 
Required 

Paragraph 5 (E) As Required 

Paragraph 5 (F) As Required 

Paragraph 5 {G) Daily 

paragraph 5 (H) Daily 

Paragraph 5 (I) Daily 

Paragraph 5 (J) As Required 

Paragraph 5 (K) Daily 

Paragraph 5 (L) As Required 

Paragraph 5 (M) Daily 

Paragraph 5 (N) As Required 

Paragraph 5 (0) As Required 

Paragraph 5 (P) As Required 

Paragraph 5 (Q) As Required 

Paragraph 5 (R) Daily 

Paragraph 5 (SJ As Required 

THE FOREGOING ONLY RELATES TO 'l'HE SERVICES SUPERVISED OR PERFORMED BY 
THE MANAGEMENT FIRM FOR AND IN CONSIDERATION OF 'l'HE FEE PAID IT UNDER 
THE MANAGEMENT AGREEMENT. FOR THE ES'l'IMA'l'ED COSTS OF MAINTAINING, 
OPERATING AND ADMINISTERING THE CONDOMINIUM, AND WHERE APPLICABLE, THE 
RECREATION FACILITIES, REFERENCE SHOULD BE MADE TO THE BUDGET FOR THE 
CONDOMINIUM AND CONDOMINIUM ASSOCIATION. 

~ 
l\.? 

---·o ... ..,,,. •..:w.,. . • • ii- . l\.? 
"""""'"' m I nE vrriCIAL RE(;OlfQS DODI) 00 

\ l1f BROWARD COIJIITY, fLORlj)A ' 

. . s~~JI -~· wArr j 
t~.. emtID'. &l.li!liUSlMIOJ l\.? 

--.I 
l\.? 



Instr# 118511064 , Page 1 of 3, Recorded 11/10/2022 at 10:52 AM 
Broward County Commission 

This instrument was prepared by: 
Kaye Bender Rembaum, P.L. 
Kerstin Henze, Esq. 
1200 Park Central Boulevard South 
Pompano Beach, Florida 33064 

CERTIFICATE OF AMENDMENT 
TO THE ARTICLES OF INCORPORATION OF 

PALM-AIRE COUNTRY CLUB CONDOMINIUM ASSOCIATION NO. 52, INC. 

WE HEREBY CERTIFY THAT the attached amendment to the Articles of Incorporation of Palm
Aire Country Club Condominium Association No. 52, Inc., as an Exhibit to the Declaration of 
Condominium for No. 52 Palm-Aire Country Club Apts. Condominium, as recorded in Official Records 
Book 9228 aj;.Page 136 of the Public Records of Broward County, Florida, was duly adopted in accordance 
with the goiei:ning documents. 

IN WITNESS ~HEREOF, we have affixed our hands this (pf\ day of Alo~ k 
2022 3 "°i<; I-) cvvf..-&;.. i:::.:2--- B d C Fl "d --' at pl;) ,,,. Pfo '= ,0 Be,.._ct 

1 
, rowar aunty, on a. 

Palm-Aire Country Club Condominium 
Association No. 52, Inc. 

By: 

Print: 
(Print) 

Print: 
,,. I , Secretary 

(Print) 

ST A TE OF FLORIDA 
COUNTY OF BROW ARD : 

The foregoing instrument was acknowledged before me by means of _thysical presence or_ 
online notarization this (o·t.t... day of !uOUS.M&E°ii-- , 2022, by WiU,jA,L-1 A,LM~~esident and 

SlP-C'( W6tµ~re:,.u as Secretary, for Palm-Aire Country Club Condominium ASSeE:mitieH~<o. 52, 
Inc., a Florida not-for-profit corporation, on behalf of the corporation, who are personally known to~ or 
have produced as identification and did~ ~ 

BY: ({1,et, i 

My Commission Expires: 1 - "i -2° L~ N ARY PU::::B':-:L":-1 C~, -::ST:;:A~T::-E:=O~I· ::;:FL=-::0::-:R::-:I:::D:-:-A 
Al LARGE 

Printed Name of Notary Public 



Instr# 118511064 , Page 2 of 3 

ilepurtment of ~tute 

I certify the attached is a true and correct copy of the Articles of Amendment, 
filed on May 26, 2022, to Articles of Incorporation for PALM-AIRE COUNTRY 
CLUB CONDOMINIUM ASSOCIATION NO. 52, INC., a Florida corporation, as 
shown by the records of this office. 

The document number of this corporation is 754847. 

C(}IJ'E022 (01-11) 

Given under my hand and the 
Great Seal of the State of Florida 

at Tallahassee, the Capital, this the 
Twenty-ninth day of July, 2022 

~~ 
Corcf <Byrcf I 

Secretary of State 



Instr# 118511064 , Page 3 of 3, End of Document 

. ' . . 

MJ18\IDM8'Jf 
TO THEARTIQ.ESOF INCDR=OPA11Cl\J 

OF 
PALM-AIFtroJNlRYQlJBCDNOOMINIUM Ass:x:lA11Cl\J NO. 52, INC 

(additions indicated by underlining, deletions by"-", 
and unaffected language by" ... ") 

ARTIQEX 

Toe ~ l..a\vs of the Cbrporation shall initially be made and adopteEI by its first Board of 
areaors. 

Rior to the time the property d0SGFibed in .A.rtisle II hereinaboi.ie has been 61:JbmitteEI to 
condominium ())Nnershii:> by the filing of the ts;laration of Cbndominium, said first Board of 
a rectors shall have full l')()).t.1er to amend, alter or resGind the said ~ l..a\vs by a majority i.'Ote. 

After the property d0SGFibeEI in flrtiole II hereinab01Je has been 61:JbmitteEI to 
condominium m¥nership by the filing of the Oedaration of QmdominiYm, the The BJ-Laws may 
be amended, altered, supplemented or modified by the membership in the manner set forth in 
the 0/-Laws. at the J\nnyal Mooting, or at a dYly COA\f8AeEI epesial meeting ef the membership 
attendeEI by a majority of the membership, by 1Jote, asfollO\'~is: 

A: If the propoeed 6hange has been approi.iecl by the unanimous appro1.ial of tho 
Qoard of llreGtorS; then it shall r9EJuire only a majority i.iote of the total 
momborshif) to be adof)teEI. 

If tho proposeEI Ghange has not been appr01JeEI by unanimous i.ioto ef the Board 
ef [)iredors, then the propoeed Ghange must be apf)roi.ied by three fourths 
(3/4ths) of the total vote of the membership. 

No Amenafflent shall 6hange the rights and pri!Jil8@86 of the [aleloper ref.erreEI to in the 
Oeslwatien 1.vitheut the Davoloper' s written appro•.ial, nor the rights and pri11ile113s of the be699r 
reforreEI to in said Dedaration without the be699r'swritten af)pro¥al. 
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